ORDINANCE NO. 19-

AN ORDINANCE AMENDING TITLE 10 (POLICE REGUALTIONS),
CHAPTER 2 (GENERAL OFFENSES), SECTION 3 (DRUG RELATED OFFENSES)
OF THE NAPERVILLE MUNICIPAL CODE

RECITALS

1. WHEREAS, the Mayor and the City Council of the City of Naperville, lllinois, a home
rule unit of local government as provided by Article VII, Section 6 of the lllinois
Constitution of 1970, have the authority to adopt ordinances and to promulgate rules
and regulations that pertain to its government and affairs and protect the public health,
safety and welfare of its citizens; and

2. WHEREAS, the lllinois General Assembly has passed the Cannabis Regulation and
Tax Act 410 ILCS 705/1 et seq., (hereinafter referred to as the “Cannabis Act”),
approved June 25, 2019 and effective January 1, 2020; and

3. WHEREAS, the Cannabis Act legalized the possession and use of adult use cannabis
with certain restrictions; and

4. WHEREAS, the City of Naperville desires to enact an ordinance to update its codes
to comply with the Cannabis Act including its restrictions; and

5. WHEREAS, in exercise of its home-rule authority, the City, through its Mayor and City
Council, has found and determined that amending the Naperville Municipal Code to
make all regulations regarding adult use cannabis use and possession and the
prohibition of use under certain circumstances and for the prohibition of possession of
cannabis for minors within the City is in the best interest of the City's citizens.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in exercise of its home
rule powers that:

SECTION 1: The Recitals set forth above are incorporated herein in their entirety by

reference.

SECTION 2: Title 10 (POLICE REGULATIONS), Chapter 2 (GENERAL OFFENSES),
Section 3 (DRUG RELATED OFFENSES) of the Naperville Municipal Code
is hereby amended by adding the underlined language and deleting the

stricken language as follows:
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10-2-3: - DRUG RELATED OFFENSES

10-2-3-1: -

POSSESSION OF CANNABIS AND DRUG GCANNABIS

PARAPHERNALIA:

1. Definitions:

1.1.

1.2.

Cannabis: The term “cannabis” shall have the same meaning as
ascribed to it in Section 3 of the Cannabis Control Act (720 ILCS
550/1 et. seq.), as amended, as if that definition were

incorporated herein. ineludes—marijyana,—hashish—and—other

Cannabis Drug Paraphernalia: The term “drug paraphernalia”
shall have the same meaning as ascribed to it as Section (d) of
the Drug Paraphernalia Control Act (720 ILCS 600/1 et. seq.), as
amended, as if that definition were incorporated herein. lacludes
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2.

Possession Unlawful Possession of Cannabis: A person commits the

offense of unlawful possession of cannabis by knowingly possessing
thirty (30) grams or less of any substance containing cannabis unless
permitted or authorized to do so pursuant to the Cannabis Control Act
(720 ILCS 550/1 et. seq.), the Cannabis Reqgulation and Tax Act (410
ILCS 705/1 et. seq.) or the Compassionate Use of Medical Cannabis
Program (410 ILCS 130/1 et seq.), as amended, respectively.—tis
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3. Unlawful Possession of Drug Paraphernalia Related—Fo-TFhe Use Of
Cannabis: A person commits the offense of unlawful possession of drug
paraphernalia by knowingly possessing drug paraphernalia unless
permitted or authorized to do so pursuant to the Drug Paraphernalia
Control Act (720 ILCS 600/1 et. seq.), the Cannabis Requlation and Tax
Act (410 ILCS 705/1 et. seq.), or the Compassionate Use of Medical
Cannabis Program (410 ILCS 130/1 et seq.), as amended, respectively.

3.1. A person who knowingly possesses an item of drug
paraphernalia in violation of this Section—with-the-intent-to-use-it

iHhgesting—inhaling—orotherwise-ntroducing-cannabis-into-the
human-body,-or-in-preparing-cannabis-substance-for-that use-is

guilty of the offense hereunder for which the court shall impose a
minimum fine of seven hundred fifty dollars ($750.00), but not
more than one thousand dollars ($1,000.00).

3.2. In determining intent under Subsection 10-2-3-1-:3-1—efthis
Section, the proximity of the eannabis drug paraphernalia or the
presence of cannabis on the drug paraphernalia may be
considered.
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SECTION 3: This Ordinance shall be in full force and effect upon its passage and
approval.

PASSED this day of , 20109.

AYES:
NAYS:
ABSENT:

APPROVED this day of , 2019.

Steve Chirico
Mayor
ATTEST:

Pam Gallahue, Ph.D.
City Clerk
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