COST SHARING AGREEMENT BETWEEN THE CITY OF NAPERVILLE AND
JEFFERSON & MAIN LLC
FOR THE R. R. BREITWIESER CORNER SUBDIVISION

This Cost Sharing Agreement (also referenced herein as “AGREEMENT”) is entered into by and
between the City of Naperville, an Illinois municipal corporation and home rule unit of local
government under the statutes and Constitution of the State of Illinois, with offices at 400 South
Eagle Street, Naperville, Illinois 60540, (hereinafter referred to as the “CITY”), and Jefferson &
Main, LLC with an address of 510 White Oak Drive, Naperville, Illinois. The CITY and the
OWNER AND DEVELOPER, as defined herein, are together hereinafter referred to as the
"parties" and sometimes individually as “party”.

WHEREAS, Jefferson & Main LLC (herein referred to as the “OWNER AND
DEVELOPER?) is the owner and developer of the property located at 41 W. Jefferson Avenue,
commonly known as the R. R. Breitwieser Corner Subdivision (hereinafter referred to as the
“SUBJECT PROPERTY?”).

WHEREAS, the OWNER and DEVELOPER proposes to develop the SUBJECT
PROPERTY with a multi-tenant commercial building.

WHEREAS, in addition to streetscape improvements required to be performed in
conjunction with the redevelopment of the SUBJECT PROPERTY pursuant to the provisions of
the Naperville Municipal Code, including but not limited to the Naperville Downtown 2030 Plan,
the OWNER AND DEVELOPER has agreed, at the CITY’S request, to install and construct
certain other improvements adjacent to the SUBJECT PROPERTY subject to reimbursement
therefor by the CITY as provided herein.

NOW THEREFORE, this Cost Sharing Agreement is entered into by and between the CITY and
the OWNER AND DEVELOPER as follows:

1. RECITALS INCORPORATED. The above-stated recitals are a material part of this
AGREEMENT and are hereby incorporated in this paragraph 1 by reference.

2. STREET IMPROVEMENTS. Subject to the reimbursement provisions for certain
improvements as provided herein, it shall be the OWNER AND DEVELOPER’S sole
responsibility to design and improve areas of Main Street and Jefferson Avenue adjacent
to the Subject Property in accordance with the approved Final Engineering Plans for R. R.
Breitwieser Corner Subdivision, prepared by Roake and Associates, Inc., dated January 15,
2018, last revised August 21, 2018 (“Street Improvements”), as those plans may be
modified with the written consent of the City Engineer. Said Street Improvements shall be
completed by the OWNER AND DEVELOPER and approved by the City Engineer prior
to issuance of any temporary or final occupancy permit for the SUBJECT PROPERTY.
However, a stocking and training permit may be granted by the City Engineer before the
Street Improvements are completed.




3. CITY SHARE OF STREET IMPROVEMENTS.

3.1

3.2

3.3

3.4

Subject to the provisions set forth herein, the City shall reimburse the OWNER
AND DEVELOPER for the actual costs of construction of the following
components of the Street Improvements as depicted on Attachment #1:

i. Improvements on Jefferson Avenue and Main Street up to the back of the
curb, excluding the on-street parking areas on Main Street;

ii. Sidewalk and streetscape improvements on Main Street north of the
northern boundary line of the SUBJECT PROPERTY; and

iii. Improvements related to the relocation of a streetlight control cabinet and
removal and construction of storm sewer inlets as depicted on Sheet 3 of
Attachment #1.

The Estimated Cost Sharing Exhibit prepared by Roake and Associates, Inc, dated
June 19, 2018, attached hereto as Attachment #2, reflects the estimated cost to be
paid by the CITY and the OWNER AND DEVELOPER on a shared cost basis by

line item.

Upon completed construction of the Street Improvements, and approval thereof by
the City Engineer, the OWNER AND DEVELOPER shall submit one or more
invoices to the City Engineer, along with documentation to the satisfaction of the
City Engineer, reflecting the actual costs for construction and installation of the
Street Improvements in conformance with the Final Engineering Plans or any
subsequent field changes approved by the City Engineer. The OWNER AND
DEVELOPER shall also provide an affidavit, sworn statements and lien waivers
from all contractors and material suppliers in a form acceptable to the City
Engineer.

Within sixty (60) days of receipt of the documentation described in Section 3.3.
above, the City shall reimburse the OWNER AND DEVELOPER for the CITY’s
share of the actual as-built costs of the Street Improvements up to a total of one
hundred and forty one thousand nine hundred and twenty five dollars, and seventy
two cents ($141,925.72) (estimated costs plus 10% contingency) unless an
additional amount is approved in writing by the City Engineer (hereinafter “CITY
SHARE”). The OWNER AND DEVELOPER shall be responsible for all other
costs associated with the Street Improvements other than said CITY SHARE.

WARRANTY. The OWNER AND DEVELOPER agrees to correct any defect in material

and/or workmanship with respect to the Street Improvements for a period of one (1) year
from the date said Street Improvements are approved by the City Engineer.

5. DEFENSE, INDEMNIFICATION, AND HOLD HARMLESS. OWNER AND

DEVELOPER shall defend (with legal counsel approved by the CITY, which approval
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shall not be unreasonably withheld), indemnify, and hold harmless the City of
Naperville, and its officers, agents, employees, and representatives from and against
any cost, liability, judgment, expenses, attorneys’ fees, claims, actions or damages of any
kind, including but not limited to personal injury, death, property damage, and any
mechanics or other lien or encumbrance of any kind, arising out of any act or omission of
OWNER AND DEVELOPER and OWNER AND DEVELOPER’S contractor(s) and
subcontractor(s) related to OWNER AND DEVELOPER’S responsibilities under this
AGREEMENT. Nothing contained herein shall be construed as a limitation or waiver of
defenses available to the CITY or its officers, agents, and employees, including, but not
limited to the Illinois Local Government and Local Governmental Employees Tort
Immunity Act.

. GENERAL PROVISIONS:

6.1 Binding Effect. This AGREEMENT shall be binding upon the parties hereto, and
their successors, assigns, and transferees.

6.2  Ambiguities. If any term of this AGREEMENT is ambiguous, it shall not be
construed for or against either party hereto on the basis that the party did or did not
write it.

6.3  Choice of Law/Venue. This AGREEMENT shall in all respects be subject to and
construed in accordance with and governed by the laws of the State of Illinois.
Venue for any action arising out of the terms or conditions of this AGREEMENT
shall be proper only in the Circuit Court for the Eighteenth Judicial Circuit, DuPage
County, Illinois.

6.4 Complete Agreement. This AGREEMENT sets forth all the covenants, conditions
and promises between the parties with regard to the subject matter set forth herein.
There are no covenants, promises, agreements, conditions or understandings
between the parties, either oral or written, other than those contained in this
AGREEMENT.

6.5 Authority. The officer or representative of the OWNER AND DEVELOPER who
has executed this AGREEMENT warrant that he/she has been lawfully authorized
to execute this AGREEMENT on its behalf. The City Manager and City Clerk
hereby warrant that they have been lawfully authorized by the City Council to
execute this AGREEMENT.

6.6  Effective Date. This AGREEMENT shall be effective upon the date last signed by
either party hereto.

/SIGNATURES ON FOLLOWING PAGES/
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OWNER AND DEVELOPER:
Jefferson & Main, LLC
510 White Oak Drive, Naperville, IL 60540

LA

Signature

5}/45'7?%66 Z.a SE;(/; 0

Printed Name

f%n 4¢ /?»J(- Me s Aﬂf

Title

The foregoing instrument was acknowledged before me by fierpnpe L SYSTithis

[ 1% day of Dcemprr . 201s.
’ s | oA bonunmi——
APep e A FERCUS Notary Pablic/
(¢ / 2/ (SEAL)
Notary Public '

My Commission Expires:

OFFICIAL SEAL
CARRIE A. FERGUSON
Notary Public - State of lllinois
My Commission Expires 12/06/2021

o=

e S e o
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CITY OF NAPERVILLE

By:
Steve Chirico
Mayor

Attest:

By:
Pam Gallahue, Ph.D.
City Clerk

Date:

Https://cityofnaperville-my.sharepoint.com/personal/lordp_naperville_il_us/Documents/Cost Sharing Agreement - R.R. Breitwieser Corner 11-
28-18.docx
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