Day Robert & Morrison, P.C.

Memo

To: Historic Commission Naperville
From: Day & Robert, P.C.

CC:  Swathi Staley - YMCA

Date: January 27, 2022

Re: Reversionary interest in heirs of James L. Nichols — Nichols Library Landmark

FACTUAL BACKGROUND

[

In the late-1890’s, James Nichols’ Will and Codicils (copies attached) made an express gift to the City of
Naperville in the amount of $10,000 with the direction that the funds were to be used to establish a public

library to be named Nichols Library.

On August 9, 1897 a Warranty Deed (copy attached) was executed by Carlos B. Clark and Julia E. Clark
conveying land to the City of Naperville, with the following declaration of trust:

The premises above described were selected by the City council of the City of
Naperville in conjunction with the Directors of the Nichols Library as a suitable Lot for
the erection thereon of a Library building to be known as the Nichols Library such
Building when erected to be used as a public free reading room and Library by the
inhabitants of the City of Naperville under the terms and Provisions of the 3™ clause of
the Last Will and Testament of James L. Nichols, deceased. The consideration for the
Purchase of said premises was paid from the legacy bequeathed to the grantee herein
by said third clause of said Last Will and Testament, and the Title to the Premises
above described is held by the grantee herein named in trust for the uses and
Purposes specified in said third clause of said Last will and testament and subject to
the conditions imposed therein by the first clause of the codicil thereto, and it is
expressly understood and agreed by and between the parties to this
conveyance that in case said Lot or the Building thereon or both should be
directed to any other use and purpose than that provided in said third clause of
said Last will and testament then in such case the said premises and all
buildings and improvements erected thereon shall revert to and become the
property of the heirs and devisees of the said James L. Nichols, deceased.

The City of Naperville constructed a library building on the site, and named the public liorary the Nichols
Library as directed by the Last Will and Testament of James L. Nichols. The public library was operated
at this location through 1991 when the building and land were sold pursuant to a deed recorded April 10,
1996 under Document No. R96-059018 (copy attached). The City was selling the fand and building for
use as a Lutheran church, which use violated the public trust under which the City had originally taken
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t_itle. In negotiating the sale of the building, the City sought to preserve the historical significance of the
liorary building architecture. The deed of conveyance from the City included the following restrictive

covenants:

Subject to the plats of dedication and easement recorded in the office of the DuPage
County Recorder of Deeds as Document Nos. R96-37409 and R96-37410 on March

7, 1996; and

Subject to the following covenants and restrictions which shall run with the land for the
benefit of the City of Naperville, its successor, assigns or agents:

1. The Grantee, its successors in interest, assigns or agents shall retain,
protect and maintain its present condition in perpetuity, the Washington Street fagade
of the original “Old Library Building,” including the USGC bench mark in the northwest
corner of the building in its present state; and

2. The Grantee, its successors in interest, assigns or agents shall further
retain, protect and maintain in its present condition in perpetuity, the interior fagade of
the Washington Street entrance foyer of the original “Old Library Building.”

In 2017, a developer named Dwight Avram negotiated a contract to purchase the Nichols Library building
and land from Truth Lutheran Church, and proposed to the City a development that would demolish much
of the existing historical structure, and save very little other than the west fagade. A local civic group
named "Save the Old Nichols Library” actively opposed the development and obtained historic landmark
designation under City ordinance (see Ordinance No. 17-141 copy attached).

1. CHARITABLE TRUST

Municipalities have the right to accept a charitable trust for the benefit of the public that has been created
by a deed conveying land to the municipality for the municipality to hold, to use, and to permit the public
to use. City of Aurora ex rel. Egan v. Young Men's Christian Association of Aurora, 9 Iil.2d 286, 137
N.E.2d 347 (1956); Board of Education of City of Rockford v. City of Rockford, 372 lll. 442, 24 N.E.2d
366 (1939). Such an express trust may be either in general terms (“for public purposes” as in Aurora,
supra) or it may be for a specific purpose (for “a public park and for park purposes” as in Nichols v. City

of Rock Island, 3 11.2d 531, 121 N.E.2d 799, 800 (1954)).

A municipality apparently may accept property conditioned on its use in a particular manner so that a
breach of the condition subsequent will give the grantor or its successor in interest a right to recover
possession. Newton v. Village of Glen Eliyn, 374 lil. 50, 27 N.E.2d 821 (1940). In Newton, however, only
a covenant, and not a condition subsequent, was found in the deed requirement that the corporate
authorities must accept the real estate as a gift “to be used solely for municipal purposes, whereon shall
be erected a municipal building or buildings within such time as shall be deemed reasonable.” Newton,
27 N.E.2d at 822; Funk v. Library Board of Reddick's Library, 44 Il App.3d 180, 357 N.E.2d 853 (3d Dist.
1976) (reverter must be express and not merely implied). (lllinois Municipal Law: Financing, Tax, and

Municipal Property, ICLE, 2012).

1. RIGHT OF RE-ENTRY VS. POSSIBILITY OF REVERTER

A breach of a condition set forth in a deed or conveyance can resultin the complete forfeiture or reversion
of the titie conveyed. lllinois recognizes two types of conditions — the possibility of reverter and the
right of re-entry. The language used in the particular condition determines what type it is.

« Example #1: A sells Blackacre to B on (upon) the condition that the property be used only

for residential purposes. This condition is called a right of re-entry. If B begins building a
factory, title to the land does not automatically revert to the grantor. Instead, A or his heirs
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o must physically take possession of the property, either peaceably or by a forcible entry and
detainer action. With a right of re-entry, title does not revert until the right is exercised. See,
Cuneo v. Chicago Title & Trust Co., 337 lll. 589, 169 N.E. 760 (1929).

e Example#2: Adeeds Blackacre to B for so long as the land is used for residential purposes.
This condition is called a possibility of reverter. On the day of closing, B tears down the
house and starts to build a high-rise office building. As soon as the land is no longer used
for residential purposes, the estate in B automatically terminates and title reverts to A. See,
Rockford Trust Co. v. Moon, 370 Ill. 250, 18 N.E.2d 447 (1939).

With a right of re-entry, title to the land does not automatically revert to the grantor. Rather, the grantor
or his heirs must physically take possession of the property. It is characterized by the words, “on the
condition that” or “upon condition.”

With a possibility of reverter, title does automatically revert to the grantor. it is characterized by words
like, “so long as.”

IV. STATUTORY LIMITATIONS ON THE ENFORCEMENT OF RIGHT OF RE-ENTRY AND
POSSIBILITY OF REVERTER

Clearly the right of re-entry and the possibility of reverter seem harsh. Because of this, the lliinois
legislature has enacted several statutes that limit their enforcement.

e 765 ILCS 330/1 states that a right of re-entry and possibility of reverter cannot be sold or
devised in a will.

o 765 ILCS 330/4 states that when a condition has not been broken, neither a right of re-
entry or a possibility of reverter shall be valid for a longer period than forty years from the
date of the creation of the condition. (Originally set at 50 years and was first adopted in

1947).

e 735ILCS 5/13-102 provides that no person shall commence an action for the recovery of
lands by reason of a breach of a condition subsequent uniess it is within seven years after

the time the condition is first broken.

e 735ILCS 5/13-103 provides that no person shall commence an action for the recovery of
lands, nor make an entry thereon, by reason of the “termination of an estate upon limitation
or of an estate upon conditional limitation” unless within seven years after the termination.
(Black’s Law Dictionary indicates that an “estate on limitation” includes a fee simple

determinable estate.)
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WARRANTY DEED
STATUTORY (ILLINOIS)
(CORPORATION TO CORPORATION)

GRANTOR, The CITY OF NAPERVILLE, an
lilinois Municipal Corporation, created and existing
under and by virtue of the laws of the State of
lliinois, with offices at 400 South Eagle, Naperviile,
DuPage County, MMinois, 60566, for and in
consideration of ten and zerc/00 $10.00) dollars,
in hand paid, and pursuant to authority given by
the City Council of said municipal corporation;

Y? Js(':ONVE‘A’S AND WARRANTS in “AS 18" condition to Truth Lutheran Church, E.L.C.A.-Naperviile,
v Inc., GRANTEE, 110 South Washington Street, Naperville, Illinois, created and existing under and
by virtue of the jaws of the State of Ilinois, with a mailing address of P.O. Box 2434, Naperville,

liinois 60567.
The following described Real Estate situated in the County of DuPage in the State of Hiinois, to wit:

Lots 1, 2, 3, and the north 35 feet of Lot 4 In Block 4 of Hosmer’s Addition to the Town of
Naperville, being a subdivision of part of the east 1/2 of Section 13, Township 38 North,
Range 9, East of the Third Principal Meridian, according to the Plat thereof recorded January
26, 1843 as Dacument 414, in DuPage County, lllinols, hut specifically excluding therefrom alil
interest, if any, in and fo the South half of VanBuren Avenue that is north of and adjacent to

the above-described property.
Permanent Index Numbers:  07-13-424-001 and 07-13-424-002

Commeonly known as 110 South Washington Street, Naperville, DuPage County, llinois, 60566;

SUBJECT TO THE PLATS OF DEDICATION AND EASEMENT recorded in the office of the
DuPage County Recorder of Deeds as Document Nos. R96-37409 and R96-37410 on March 7,

1996; and

SUBJECT TO THE FOLLOWING COVENANTS AND RESTRICTIONS WHICH SHALL RUN
WITH THE LAND FOR THE BENEFIT OF THE CITY OF NAPERVILLE, ITS SUCCESSORS,

ASSIGNS OR AGENTS:

1) The GRANTEE, its successors in inferest, assigns or agents shall retain, protect and
maintain in its present condition in perpetuity, the Washington Street facade of the original "Old
Library Building,” including the USGS bench mark in the northwest corner of the building in its
present state; and

2) The GRANTEE, its successors in interest, assigns or agents shall further retain, protect
and maintain in its present condition in perpetuity, the inferior facade of the Washington Street

entrance foyer of the original “Old Library Building.”

THE GRANTOR WARRANTS TO THE GRANTEE and its successors in title that it has not created
or permitted to be created any lien, charge or encumbrance against said real estate; and GRANTOR




R96 059018

covenants that it will defend said premises to the extent of the warranties made herein against lawful
claims of all persons.

IN WITNESS WHEREOF, said GRANTOR, the City of Naperville has caused its corporate seal fo be
hereto affixed, and has caused its name to be signed to these presents by its Acting City Manager,

and attested by its City Clerk, this 14th day of March, 1996 A.D.

GRANTOR City of Naperville

Corporate Seal By: %/ A. W

ﬂ Julia A. Carroll, Acting City Manager

Attest,
By: T rpprn PR ke o

&tzanne L. Gagner, City@lerk

State of lllinois )
) 88.

County of DuPage )

The foregoing instrument was acknowledged before me by Julia A. Carroll, Acting City Manager, and
Suzanne L. Gagner, City Clerk this 14th day of March, 1996 A.D.

"OFFICIAL SEAL"

' Josephz’r;e A. Kuffner
: hg;ag' Public, State of 1linois §
3 ommission Bxpires :
«<«::;f«««««<<~:<««<€<«<<§f</<?<z«<

This instrument was prepared by Gretta A. Tameling, Assistant City Attorney, 400 S. Eagle,
Naperville, Hlinois 60566

" MAIL TO: ADDRESS OF PROPERTY:
Mr. Kevin M. Lynch, Esq. 110 South Washington Street
184 Schuman Bivd. #200 Naperville, IL. 60566 -
Napervifle, lllinois 60563 .
T oo TR TN A g

— TREAL ESTATE T

SEND SUBSEQUENT TAX BILL: N —
Truth Lutheran Church, £ L.C.A., Naperville, Inc. - S i HaR1ergg
P.O. Box 2434 - o eIET
Naperville, Hllinois 60567
firealprop\oldnick.war

provisions of Paragraph b
Tax

Exempt under
Saction  31-45, Proparty




PIN:  07-13-424-001

ADDRESS:
110 S. WASHINGTON STREET

NAPERVILLE, IL 60540

PREPARED BY:

CITY OF NAPERVILLE
LEGAL DEPARTMENT
630/420-4170

ETURN TO:
CITY OF NAPERVILLE
CITY CLERK'S OFFICE
400 SOUTH EAGLE STREET
NAPERVILLE, I 60540

ORDINANCE NO. 17 - 141

MM

FRED BUCHOLZ

DUPAGE COUNTY RECORDER
0CT. 20, 2017 9:27 AM
OTHER $43.00 07-13-424-001

017 PAGES R2017-108185

HPC Case #17-3045

AN ORDINANCE DESIGNATING A HISTORIC LANDMARK
FOR THE OLD NICHOL'S LIBRARY BUILDING LOCATED
AT 110 S. WASHINGTON STREET, NAPERVILLE, ILLINOIS

WHEREAS, Barbara Hower and Charlie Wilkins (‘Petitioners™), submitted an

application to designate the structure, commonly referred to as the Old Nichol's Library,

located on the real property located at 110 S. Washington Street, Naperville, Hlinois, legally

described on Exhibit A and depicted on Exhibit B {“Subject Property”), as a local landmark

in accordance with Section 6-11-3 (Designation of Landmarks) of the Naperville Municipal

Code (“Landmark’); and

WHEREAS, Great Central Properties 1ll, LLC, 1255 Bond Street, Naperville, liinois

is the owner of the Subject Property (*Owner”); and

WHEREAS, the Subject Property is currently zoned B4 (Downtown Core); and

WHEREAS, the Old Nichols Library was designed in the Richardsonian

Romanesque style by M.E. Bell, a well-known architect of public buildings, and was

constructed between 1897 and 1898 and occupied by the Nichols Library until 1986; and

FRED BUCHOLZ R2017-108185 DUPAGE COUNTY RECORDER



WHEREAS, the City of Naperville (‘City"} owned the Subject Property and utilized it
for various purposes until it was conveyed to Truth Lutheran Church, E.L.C.A- Naperville by
a warranty deed dated March 14, 1996, which deed included covenants and restrictions, as
attached hereto as Exhibit C ("Warranty Deed — Truth Lutheran”); and

WHEREAS, Truth Lutheran Church, EL.C.A — Naperville, owned the Subject
Property and utilized it as a religious institution until it was conveyed to the Owner by a
warranty deed dated March 1, 2017, which deed included covenants and restrictions, as
attached hereto as Exhibit D (“Warranty Deed — Great Central Properties”); and

WHEREAS, on August 22, 2017, the Historic Preservation Commission conducted
a public hearing conceming the proposed designation of the Old Nichols Library at the
Subject Property as a Landmark and issued Findings of Fact, attached hereto as Exhibit E
(‘Findings of Fact”), stipulating that the Old Nichols Library meets the Criteria for Designation
as a Landmark as set forth in 8-11-3 of the Naperville Municipal Code; and

WHEREAS, the City Council of the City of Naperville has determined that the Old
Nichol's Library located at 110 S. Washington Street should be designated as a Landmark.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in exercise of its home

rule powers, as follows:

SECTION 1. The foregoing recitals are incorporated as though fully set forth herein.

All exhibits referenced in this Ordinance shall be deemed incorporated and made part

hereof.

SECTION 2: The Old Nicholis Library located at 110 S. Washington Street is hereby

designated as a Landmark.

FRED BUCHOLZ R2017-108185 DUPAGE COUNTY REGCORDER



SECTION 3:; This Ordinance is subject to all conditions and requirements set forth
in Title 8 (Zoning) of the Naperville Municipal Code, as amended, and to all supporting
documents and exhibits contained as a part of the record of the public hearing before the

Historic Preservation Commission.

SECTION 4: The City Clerk is authorized and directed to record this Ordinance with
the DuPage County Recorder.

SECTION 5: If any section, paragraph, or provision of this Ordinance shall be heid
to be invalid or unenforceable for any reason, the invalidity or unenforceability of such
section, paragraph, or provision, shall not affect any of the remaining provisions of this
Ordinance or any other City ordinance, resolution, or provision of the Naperville Municipal

Code.
SECTION 9: This Ordinance shall be in full force and effect upon its passage and

approval.

PASSED this 19t day of September, 2017.

AYES: ANDERSON, BRODHEAD, GUSTIN, HINTERLONG, KRUMMEN,
OBARGSKI
NAYS: CHIRICO, COYNE, WHITE

ABSENT:  NONE
APPROVED this 20t day of September, 2017.

(M L—hh —d

Steve Chirico ~;

Mayor N

%7 %M_

Pam Gal e, Ph. D.
City Clerk

FRED 8UCHOLZ R2017-108185 DUPAGE COUNTY RECORDER




LEGAL DESCRIPTION FOR NICHOLS PLACE

LOTS 1,2, 3 AND THE NORTH 35 FEET OF LOT 4 IN BLOCK 4 OF
HOSMER'S ADDITION TO THE TOWN OF NAPERVILLE, BEING A
SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 13,
TOWNSHIP 38 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL
MERIDIAN, AND OF PART OF THE WEST 1/2 OF SECTION 18,
TOWNSHIP 38 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JANUARY 26, 1843 AS DOCUMENT 414, IN DUPAGE COUNTY,

ILLINOIS,

BUT EXCLUDING THEREFROM ALL INTEREST, IF ANY, IN AND TO
THE SOUTH HALF OF VAN BUREN AVENUE THAT IS NORTH OF
AND ADJACENT TO THE ABOVE-DESCRIBED PROPERTY.

PIN: 07-13-424-001 & 07-13-424-002

COMMONLY KNOWN AS 110 S. WASHINGTON STREET, NAPERVILLE, IL
60540

EXHIBIT A

FRED BUCHOLZ R2017-108185 DUPAGE COUNTY RECORDER
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WARRANTY DEED
STATUTORY (ILLINOIS)
(CORPORATION TOQ CORPORATION)

GRANTOR, The CITY OF NAPERVILLE, an
linois Municipal Corporation, created and existing
under and by virtue of the laws of the State of
Hiinais, with offices at 400 South Eagle, Naperviile,
DuPage County, Mliinols, 60566, for and in
consideration of ten and zero/i0 $10.00) doflars,
in hand paid, and pursuant to authority given by
the City Council of said municipal corporation;

\é “)SCONVEYS AND WARRANTS in “AS [S” condition to Truth Lutheran Church, E.L.C.A.-Nagerville,
vV Inc., GRANTEE, 110 South Washington Street, Naperville, llincis, created and existing under and
by virtue of the laws of the State of Iflinois, with a mailing address of P.O. Box 2434, Naperville,

{liinois 60567,
The following described Real Estate situated in the County of DuPage in'the State of lliinois, to wit;

Lots 1, 2, 3, and the north 35 feet of Lot 4 in Block 4 of Hosmer's Addition to the Town of
Naperville, being a subdivision of part of the east 12 of Section 13, Township 38 North,
Range 8, East of the Third Principal Meridian, according to the Plat thereof recorded January
26, 1843 as Document 414, in DuPage County, lilinois, but specifically excluding therefrom all
interest, if any, in and fo the South half of VanBuren Avenue that is tnorth of and adjacent to

the above-.desctibed property.
Permanent index Numbers:  07-13424-001 and 07-13-424-002

Commonly krown as 110 South Washington Street, Naperville, DuPage County, linois, 80566,

SUBJECT TO THE PLATS OF DEDICATION AND EASEMENT recorded in the office of the
DuPage County Recerder of Deeds as Document Nos. R96-37409 and R96-37410 on March 7,

1996; and
SUBJECT TO THE FOLLOWING COVENANTS AND RESTRICTIONS WHICH SHALL RUN
WITH THE LAND FOR THE BENEFIT OF THE CITY OF NAPERVILLE, ITS SUCCESSORS,
ASSIGNS OR AGENTS:

1) The GRANTEE, its successors in interest, assigns or agents shall retain, protect and

maintain in its present condition in perpetuity, the Washington Street facade of the original “Old
Library Building,” including the USGS bench mark in the northwest corner of the building in its

present state; and
2) The GRANTEE, its successors in interest, assigns or agents shall further retain, protect

and maintain in its present condition in perpetuity, the interior facade of the Washington Street
entrance foyer of the original “Old Library Building.”

THE GRANTOR WARRANTS TO THE GRANTEE and its successors in title that it has not created
or permiited {o be created any lien, charge or encumbrance against sald real estate; and GRANTOR

1
EXHIBIT C

F_F.iED BUCHC-)LZ R2017-108185 DUPAGE COUNTY RECORDER
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covenants that it will defend said premises to the extent of the warranties made herein against [awful
claims of all persons.

IN WITNESS WHEREOF, said GRANTOR, the Clty of Naperville has caused ifs corporate seal to be
hereto affixed, and has caused its name to be signed to these presents by its Acting City Manager,

and aftested by its City Clerk, this 14th day of March, 1986 A.D.

GRANTOR City of Naperville

Corporate Seal By: M& a. &MM

ﬂ Julia A. Carroli, Acting City Manager

Attest:
By: g X

&lizanne L. Gagner, CityClerk

State of lflinois )
) SS.

Couniy of DuPage )

The foregoing instrument was acknowledged before me by Julia A. Carroll, Acting City Manager, and
Suzanne L. Gagner, City Clerk this 14th day of March, 1996 A.D.

i U "

'.««««(“(«««««(««««««««(««(«« J

"OFFICIAL SEAL

Josephine A. Kuffner
g o;ag Pul?hc, State of 1linojs
3 mmission BExpir, 3
k ««(;:::1«««<<<«(««(«5.«?5(3@3&«‘

2%
3
b
,l
b
b
>
)
3

This instrument was prepared by Gretta A. Tameling, Assistant City Attomey, 400 S. Eagle,
Naperville, iflinois 60566

7 MAIL TO: ADDRESS OF PROPERTY:
Mr. Kevin M. Lynch, Esq. 110 South Washington Street
184 Schuman Bivd. #200 Naperville, IL 60566
Naperville, linois 80563

T an e LTI A e
wi _ ~REAL Es7TAYE Taa
SEND SUBSEQUENT TAX BILL: N B
Truth Lutheran Church, E.L.C.A., Napenville, Inc. ¥5 o LT
P.O. Box 2434 * o el
Naperville, lllinois 60567
‘]9 twrealprop\oldnick.war

of
Exampt under roveong of e o
. / =

EXHIBIT C
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ILLINOIS STATUTORY FRED UCHOLZ

CORPORATION DUPAGE COUNYY RECORDER
' MAR.16,2017 RHSP 11:41 AWM
DEED $40.00 07-13-424~001

003 PAGES R2017-025815

Preparer File:

THE GRANTOR, TRUTH LUTHERAN CHURCH, E.L.C.A.-Naperville, inc., of Naperville, lilinois, a religious
corporation created and existing under and by virtue of the laws of the State of Hlinois for and in consideration of
Ten and 00100 Doflars, and other good and valuable consideration, in hand paid, CONVEY(S) and
WARRANT(S) to GREAT CENTRAL PROPERTIES i, LLC, of

The following property situated in the County of DuPage, to wit:

See Exhibit “A” attached hereto and made 2 part hereof

SUBJECT TO: Covenants, conditions and restrictions of record; General taxes for the year 2016 and subseguent
years .

Permanent Real Estate index Number(s). ~ 07-13-424-002

Address(es) of Real Estate: 110 S. Washington Street, Napervilie, iL 60540

In Witness Whereof, said party of the first part has caused its corporate seal to be hereunto affixed, and has
caused its name to be signed to these presents by its , and attested by its this:

/§T day of mmh‘- , 20 Ml7

Truth Lutheran Church, E.L.C.A-Napervitie, Inc. .
By: %QZZ , A]‘a@g , JETER  WANG
By > = é//),, A /77/7 }

CITY OF NAPERVILLE ., [FeAr sosarsy
TRANSFER TAX

CHARGE C.TLC. DUPAGE

-

KT
A HAR.-B.17 0000000

CiTY TRX

# 0000010889

NAPERVILLE, IL FP326659

e | First American Warranty Deed - Corporation
:y‘,’ Title Insurance Company
FRED BUCHOLZ R2017-025815 DUPAGE COUNTY RECORDER
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STATE OF ILLINOIS, COUNTY OF E’I/L p“‘;_l)v sS

aforeseid, DO HEREBY CERTIFY, that

I, the undersigned, a Notary Public in and for said County angd gtaxﬁ
personally known to me to be the Tiep mﬁ} M/ﬂ [Prfe M Vadd personally known to me to be the of said
corporation, and personally known to me to be the same person(s) whose name(s) are subscribed to the forgoing

instrument, appeared before me this day in person and severally acknowledged that as such and they signed
and delivered the said instrument and caused the corporate seal of said corporation to be affixed thereto,
pursuant to authority given by the Board of Directors of said corporation, as their free and voluntary act, and as
ihe free and voluntary act and deed of said corporation, for the uses and purposes therein set forth.

Given under my hand and official seal this 147’ day of ﬁ/ﬂﬂ/&/&“ . 20 / ’I"

A us
Notary Pubiiv - State of llinols
My Commission Expires 4/21/2019

Notary Pubjit

Prepared by:
Susan Lesus, Attorney at Law

511 W, Wesley SL.
Wheaton, IL 60187

Mail to: g)a“ ¢ A, Mjf&clﬁl/
L3200 W, Vaa Bener e,
Noge/ixte, Z) - OS2

Name and Address of Taxpayer:

TEmr] G reaf Cetrmt @mﬂe&e_ﬂzz/ I
125 Dand S S e 104

/w;jza/;z&, TL tbostls
grap:i,_ab——-—-

Fagiinh UG FOVISIONS o Pard

& s
¢
o

F:i/i:‘z.glj “heyer  Selien Fepresentaliv:

"""" Warranty Deed - Corporation

First American
Title Insurance Company

FREDBUCHOLZ . R2017-025815  DUPAGE COUNTY RECORDER
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LEGAL DESCRIPTION

Order No.: 16NWT122378WH

For APN/Parcel iD(s): 07-13-424-001-0000 and 07-13-424-0062-0000

LOTS 1, 2. 3 AND THE NORTH 35 FEET OF LOT 4 IN BLOCK 4 OF HOSMER'S ADDITION TO THE
TOWN OF NAPERVILLE, BEING A SUBDIVISION OF PART OF THE EAST 1/2 OF SECTION 13,
TOWNSHIP 38 NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND OF PART OF
THE WEST /2 OF SECTION.18, TOWNSHIP 38 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 26, 1843 AS

DOCUMENT 414, IN DUPAGE COUNTY, HLINOIS,

BUT EXCLUDING THEREFROM ALL INTEREST, IF ANY, IN AND TO THE SOUTH HALF OF VAN
BUREN AVENUE THAT IS NORTH OF AND ADJACENT TO THE ABOVE-DESCRIBED PROPERTY.
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Naperville Historic Preservation Commission
Public Hearing Findings and Recommendation
Regarding Petition #17-3045 Seeking Landmark Designation of
110 S. Washington, Naperville, IL

On August 22, 2017, the City of Naperville Historic Preservation Commission (“HPC”)
conducted a public hearing on Petition #17-3045 (“Petition”) filed by Barbara Hower and Charlie
Wilkins (cumulatively referenced herein as “Petitioner”) seeking the building located at 110 8.
Washington, Naperville, IL designated as a local landmark pursuant to 6-11-3 of the Naperville
Municipal Code (“Code”) as authorized by 65 ILCS 5/11-48.2-2 ef seq. and 65 ILCS 5/11-13-1,
et seq.

The building (originally the “Nichols Library” and hereinafter referenced as “Original Nichols
Library” or “Property™) is located on approximately .56 acres of land north of Jefferson Avenue
and south of the intersection of Van Buren and Washington Streets. The front of the building
faces Washington Street. It is zoned B4 (Downtown Core District).

The owner of the Property, Great Central Properties 111, LLC (“Property Owner”) submitted a
response to the Petition in which it objected to the landmark designation and provided several
reports pertaining to the estimated cost to restore or repair the Property to a condition that
complies with Title 5 (Building Regulations) of the Code."

While the Code notes that the consent of the owner of the building sought to be landmarked is
preferable, the Code also provides that the owner’s consent is not required as a condition to
landmark designation. [6-11-3:3] The Code further provides that even if the HPC determines
that criteria set forth in 6-11-3:2 of the Code are met, it is within the discretion of the HPC to
recommend denial of a petition for designation of a landmark. [6-11-3:1.10]

A majority of a quorum of the HPC were present for the public hearing and heard opening
remarks from the Petitioner and the Property Owner followed by testimony from 27 members of
the public and closing remarks by the Property Owner and the Petitioner. There was no limitation
on the time each individual was permitted to speak. The Chair of the HPC permitted questions
to be asked of the Petitioner, Property Owner, and all who provided testimony during the hearing.

The HPC meeting began at 7 p.m. and concluded at approximately 11:14 p.m. After the public
hearing portion of the meeting was concluded, the HPC deliberated and provided the following
findings of fact in response as set forth in 6-11-3:1.10 of the Code:

1. 6-11-3:1.10.1/Findings of fact related to the criteria set forth in Section 6-11-2:2.

The Commission reviewed the Criteria for Designation Of Landmarks set forth in
Section 6-11-2:2.1 and 2.2 of the Code. In order for that criteria to be met, 6-11-3:2.1
provides that the improvement sought to be designated as a landmark must be over
fifty (50) years old in whole or in part and at least one of the five criteria listed in 6-

11-2:2.2 must be met.

| The Petitioner noted during the public hearing that the estimates they obtained were not as complete as
they would be if they had final plans and specifications for restoration or repair and that what was provided
was what they were able to provide within the timeframe provided in the Code. Petitioner had 60 days from
receipt of the Petition (including a 30-day extension period provided for in the Code) and submitted an
environmental report | day after the 60-day period and an updated opinion of probable renovation costs 11

days after the 60-day period.
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The HPC unanimously found (vote 6-0) that the Original Nichols Library located at
110 S. Washington Street is over fifty (50) years old [built between 1897 and 1898],
in whole or in part, as required by 6-11-2:2,1 of the Code. The HPC also unanimously
found (vote 6-0) that the Original Nichols Library meets the following four criteria for
landmarking set forth in 6-11-2:2.2%

6-11-3:2.2.2.2 - That it has a direct connection to an important event in
national, State or local history.

It was determined that this criterion was met because Naperville resident James
L. Nichols, a prominent businessman and author, bequeathed ten thousand
dollars ($10,000) in his will to the City of Naperville for the purpose of
purchasing property and erecting a library which became the original Nichols
Library which is the subject of the Petition. '

6-11-3:2.2.2.3 - That it embodies the distinguishing characteristics of an
architectural period, style, method of comstruction, or use of indigenous

materials.

It was determined that this criterion was met because the Original Nichols
Library embodied the distinguishing characteristics of the Richardsonian
Romanesque architectural style and because of the use of indigenous materials
in its construction (limestone quarried in Naperville).

6-11-3:2.2.2.4 — That it represents the notable work of a builder, designer
or architect whose individual work has substantially influenced the

development of the community.

It was determined that this criterion was met because the Original Nichols
Library represented the work of designer and architect M.E. Bell, a nationally
recognized architect of civic buildings.

6-11-3:2.2.2.5 - That it is included in the National Register of Historic
Places. It was determined that this criterion was met because the Original
Nichols Library is part of a federal historic district as designated by the
National Register of Historic Places in 1977; in this designation, the Original
Nichols Library was noted to be a structure of special significance within the
federal district based upon its architectural style. Through a 2012 update to the
federal district, the Old Nichols Library was noted as a contributing resource
to the historic character of the federal district.

The HPC did not reach concurrence (vote 3-3) regarding the applicability of the
criterion found in 6-11-3:2.2.2.1/That it was owned or occupied by a person of
historic significance in national, State or local history. Those voting in favor found
that this criterion was met based on James L. Nichols’ financial contribution to the
City as well as the importance of the Nichols family to Naperville history. Those
voting against this criterion noted that the Property was purchased by the City of

2 Only one criteria is necessary to be met, in addition to the property being over fifty years old, in order
for the conditions set forth in 6-11-3:2 to be met.

FRED BUCHOLZ
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Naperville using the bequest from James L. Nichols, but that James L. Nichols never
owned or resided on the Property.

6-11-3:1.10.2/A statement indicating whether the owner of the proposed
landmark has responded to the application and the nature of the response

pursuant to Section 6-11-3:3.

The HPC acknowledged that the Property Owner presented his response to the
landmark Petition and noted his clear and unequivocal objection to the Petition.

6-11-3:1.10.3/A description of evidence submitted by the property owner to the
Commission regarding the proposed landmark which evidence may consist of
reports prepared by experts or specialists in one or more areas of expertise,
inspection reports, photographs, and bids for repair or restoration. Section 6-11-
3:1.4.

The HPC considered this criterion in the context of the cost and the burden to the
Property Owner to repair or restore the Property. The HPC noted the wide disparity
between cost estimates provided by the Property Owner and the Petitioner for repair
and restoration of the Property but felt that it did not have a strong basis upon which
to determine which cost estimate was more accurate, or whether the correct cost
estimate might be somewhere between the two. The HPC did acknowledge that there
is a cost burden to the Property Owner; however, the true amount is unknown at this
time.

The HPC also noted the inapplicability of the provision in Subsection 6-11-3:1.4.1 of
the Code which provides that “if the owner is opposed to the designation due to the
physical condition of the improvement, the owner may submit evidence to show that
the improvement has deteriorated and/or is subject to one or more adverse conditions
such that the cost to restore or repair the improvement to a condition that complies
with the standards for issuance of an occupancy permit under the provision of Title 5
would meet or exceed the assessed valuation of the property and improvement as
shown on the most recent tax bill multiplied by one hundred fifty percent (150%).”
Since the Original Nichols Library has held tax-exempt status since its construction,
there is no record of an assessed value.

The HPC unanimously (vote 6-0) concurred with the statements above.
6-11-3:1.10.4/Any other facts that the Commission finds relevant.

The HPC noted the following as relevant to the consideration of the landmark Petition
for the Propertly:

= Several Commissioners noted that clear community support has been expressed
for the landmarking of the Property in the form of written statements, petitions,
and public testimony. Other Commissioners noted that the public comment
received may not be reflective of the larger Naperville community.

» Some Commissioners noted the significance of the covenants’ that exist to
protect the fagade of 110 S. Washington Street and the entranceway foyer,

3 The covenants referenced are those set forth in the deed conveying the Property from the City of

Naperville to the Truth Lutheran Church in 1996.
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noting that this protection may be stronger than landmark status (particularly
since the covenants were in place at the time that the Property was purchased
by the current Property Owner) and that the existence of the covenants indicates
an historical desire to retain the fagade in its current condition.

At the conclusion of their discussion on the findings, the HPC moved to adopt the findings of
Jact summarized above and recommended granting the Petition in case number 17-3045
seeking to designate 110 S. Washington Street as a landmark as provided in Section 6-11-3 of
the Naperville Municipal Code.

Vore: Approved (5-1)
Yes: Doyle, Garrison, Jacks, Martinez, Urda
No: Noel

Page4ofd
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January 7, 2022

To: Basil Fitzsimons, YMCA of Metro Chicago

Ce: Patrick Kelly, Naperville City Council

Tom Miers, Board Member, YMCA of Metro Chicago
From: Becky Simon, President, Naperville Preservation Inc.
Re: Kroehler YMCA Landmarking Effort

Naperville Preservation Inc.--the successor to Save Old Nichols inc.—believes that the Kroehler YMCA
has important historical significance in the cultural history of Naperville. Our landmark application
makes that clear. We also believe that—even though it is privately owned—the people of Naperville,
whose predecessors paid for the building long ago, should have input into its future. Except for a single
meeting in October, the YMCA of Metro Chicago declined to seek such input. This has left the
application to have the building designated a Landmark as our only option for communication.

Several key points:

* The Kroehler YMCA was built through a robust community effort and dedicated in 1910. Itisa
testament to how Naperville has always been a community that takes care of its people and is a part of
our rich history. Throughout its history it has been a place that brought people together.

* The building is located between two other local designated historical landmarks — Old Nichols
Library and the Naperville Woman's Club. The YMCA, with the others, forms a Gateway to the
downtown historic center of Naperville, including Grace Presbyterian Church, Saints Peter and Paul
Church, North Central College, and Central Park.

¥ Historic preservation purists would advocate for preserving the entire structure. Naperville
Preservation has never done so. In fact, as we indicated earlier, we would have been willing to withdraw
our landmark application if the Metro YMCA and/or the potential buyers agreed to preserve the west
(Washington Street) and south facades. The adaptive reuse of certain elements of the structure would
acknowledge the historical contribution of the building while allowing repurposing of the site.

3 Naperville Preservation is not asking that the building be restored to its prior use. Nor are we
asking that the entire building be preserved. Even though we have not been permitted to tour the
building, we understand that there are significant problems with the original structure and the 1970’s
additions. We seek to preserve elements of the building that speak to the “Gateway” nature of the
building, especially the front (west) fagade and portions of the south fagade.

* Naperville Preservation contacted the YMCA seven times between January and July, 2021 to
attempt to discuss the building. Our repeated requests for a meeting and for a tour of the building were
denied. We also prepared a sketch showing an example of how the property could be expanded and
redeveloped while preserving those facades. YMCA representatives discouraged us from bringing that

sketch to our single meeting with you.

* Adaptive re-use has been done successfully at many Naperville locations. For example, the old Post
Office, directly across the street from the Kroehler YMCA, has been successfully repurposed using tax
incentives. We believe these same tax incentives from the lllinois Historic Preservation Tax Credit

HPC #21-4482
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Program would be available to the YMCA of Metropolitan Chicago or a buyer, contributing to the value
of the property. North Central College has done several adaptive re-use projects nearby with excellent

results. Perhaps they could provide some advice.

* YMCA buildings throughout the country have been repurposed for new uses. Just as we provided
adaptive re-use examples during the effort to save Old Nichols, we note such adaptive reuse of YMCA
buildings, such as the Central YMCA in San Francisco, the YMCA building on the Texas A&M campus, and

one of the Chicago YMCA buildings, now The Duncan apartments.

* There are many economic benefits to even the moderate adaptive re-use that Naperville
Preservation is advocating for the Kroehler YMCA. Not only does it save on cost of materials and

demolition, it is environmentally friendly.

* The YMCA of Metropolitan Chicago has expressed concern about the need to mitigate pollution
caused by the former dry cleaner north of your building. You indicated that the extent of the pollution
cannot be measured without razing the entire Y building. Our research has found multiple examples of
re-purposed former dry cleaner sites in Naperville. Only two of those buildings have been demolished,
and to the best of our knowledge those demolitions were not necessitated by pollution. Also, we point
out that 16 East Jefferson Street, which is featured in the Naperville Heritage Society’s Historic Walking
Tour brochure, is noted in that brochure as a former dry cleaner and operates today as the Christian

Science Reading Room.

*As the Historic Preservation Commission and perhaps the City Council discuss the case, it is important
that the people of Naperville be made aware that the YMCA could soon be demolished.

Possible Next Steps:

Naperville Preservation is very willing to meet with representatives of Metro YMCA to discuss the
situation. We understand that you have retained counsel. We have not done that, and we remain open
to further discussion and communication. However, at this time, we have not withdrawn our petition to

the Historic Preservation Commission.

CONFIDENTIALITY NOTICE: The content of this message and any files transmitted with itis a confidential
" and proprietary business communication, which is solely for the use of the intended recipient(s). Any
use, distribution, duplication or disclosure by any other person or entity is strictly prohibited. If you are
not an intended recipient or this has been received in error, please notify the sender and immediately

delete all copies of this communication.



Unrted States Department ofthe Interior
Nationai Park Service / Nationai Register of Historic Places Registration Form

NPS Forni 10-900 OMB No 1024-001H (Expires 5/31/2012)
Naperville Historic District AddItionai Documentation DuPage, lllinois
Name of Property County and State

Commercial area at Jefferson Avenue and Washington Street, camera facing northwest.

Photo #10

Commercial area at Jefferson Avenue and Washington Street, camera facing southeast.

Photo #11

Prairie style residence, 100 block of South Sleight Street, camera facing southeast.

Photo #12

100 block of South Sleight Street, camera facing northeast.

Photo #13

Nichols Library building, Washington Street between Jefferson Avenue and Van Buren Avenue, camera facing northeast.

Photo #14

Post Office building, example of Starved Classicism, Washington Street between Van Buren Avenue and Benton Avenue,
camera facing west.
Photo #15

Loomis Street between Van Buren Avenue and Benton Avenue, camera facing northeast.

Photo #16

John Harter House, Sleight Street between Van Buren Avenue and Benton Avenue, camera facing northeast.
Photo #17

Columbia Street and Benton Avenue, camera facing southwest.

Photo #18

New residential construction, typical, 200 block of west Benton Avenue, camera facing southwest.

Photo #19

First Congregational United Church of Christ building, Benton Avenue and Ellsworth Street, camera facing northwest.
Photo #20

Pfeiffer Hall, Benton Avenue and Brainard Street, camera facing southeast.

Photo #21

Columbia Street and Benton Avenue, camera facing northwest.

Photo #22

Deiter House, example of Greek Revival style residence, Main Street between Benton Avenue and Franklin Avenue,
camera facing east.
Photo #23

Main Street between Benton Avenue and Franklin Avenue, camera facing southwest.
Photo #24
Franklin Avenue between Main Street and Washington Street, camera facing northeast

Photo #25
WhhihkiiSRatidddoss
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United States Department of the Interior
National Parit Service / NaUonal Register of Historic Places Registration Form

NPS Form 10.900 OMB No 1024-0018 [Expires S/31/2012)
Naperville Historic District Addftional Documentation DuPage, lllindis
Name of Property County and State
Photo #27

100 block of North Ellsworth Street, camera facing northeast.

Photo #28

100 block of North Ellsworth Street camera facing southwest

Photo #29

200 block of East North Avenue, camera facing northeast.

Photo #30

200 block of East North Avenue, camera facing northwest.

Photo #31

200 block of North Wright Street, camera facing southeast.

Photo #32

300 block of North Ellsworth Street, camera facing northeast.

Photo #33

Not contributing, 300 block of North Ellsworth Street, camera facing northeast.
Photo #34

200 Block of East 4™ Avenue, camera facing southeast, property on right non-contributing due to current alterations.

Photo #35

UHRBERHSWRECrafts residence, Loomis Street and 4* Avenue, camera facing northeast.
(Complete this item al the request of the SHPO or FPO.)

name Multiple
street & number telephone
city or town state zip code

Paperwork Reduction Act Statement: This information is being collected for applications to the National Register of Historic Places to nominate
properties for listing or determine eligibility for listing, to list properties, and to amend existing listings. Response to this request is required to obtain a
tienefit in accordance witth the National Historic Preservation Act, as amended (16 U S C 460 et seq.).

Estimated Burden Statement: Public reporting burden for this form is estimated to average 18 hours per response including time for reviewing
instmctions, gathering and maintaining data, and completing and reviewying tfie form. Direct comments regarding this burden estimate or any aspect of
this fonn to the Office of Planning and Performance Management. U.S. Dept. of the Interior, 1849 C. Street. NW, Washington, DC.
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UNI TED STATES DEPARTMENT OF THE | NTERI OR
NATI ONAL PARK SERVI CE

NATI ONAL REG STER OF HI STORI C PLACES
EVALUATI OV RETURN SHEET

REQUESTED ACTI ON:  ADDI TI ONAL DOCUVMENTATI ON

PROPERTY  Naperville Historic District
NAME:

MULTI PLE
NAME:

STATE & GOUNTY: | LLINOI'S, Du Page

DATE RECEI VED: 9/ 28/ 12 DATE OF PENDI NG LI ST:

DATE OF 16THDAY: DATE COF 4 5TH DAY: 11/14/12
DATE OF WEEKLY LI ST:

REFERENCE NUMBER 77001516

NOM NATCR  STATE

REASONS FOR REVI EW

APPEAL: N DATA PROBLEM N LANDSCAPE: N LESS THAN 50 YEARS: N
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lllinois Higoric
NNNN S Pregervation Agency

1 Old State Capitol Plaza « Springfield, lllinois 62701 1512 e« www.illinois-history.gov

September 21, 2012

Ms. Barbara Wyatt

National Register of Historic Places
National Park Service

1849 C Street NW Suite NC400
Washington, DC 20240

Dear Ms. Wyaitt:
Enclosed for your review are the following National Register Nomination Forms.

1, TheWest Park Neighborhood Historic District (hake Forest - Lake County) This
revised nomination has the revisions requested by the NPS when it retumed the original
submittal on September 9, 2007.

2. Naperville Historic District - Additional Documentation (Naperville- Du Page
County) The nomination has been updated to extend the period of significance until
1962.

Please contact me a the address above, or by tdegphone & 217-785-4324, You can a0 email me
a andrew.heckenkamp@illinois.gov if you need any additiona information or clarification.
Thank you for your atention 0o this matter.

Sincerely,

Andrew Heckenkamp
National Register Coordinator

Enclosures



