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Context
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Three Basic Types of Electric Utilities in the U.S. 

Source:  Energy Information Administration Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Investor-Owned Utilities
• 168 separate utilities
• 110 million customers
• Rates and services subject to approval by 

state public utility commission
• Example:  Commonwealth Edison

Publicly Owned (Municipal) Utilities
• 1,958 separate utilities
• 24 million customers
• Rates and services subject to elected officials, 

some filings with state public utility commission
• Example:  City of Naperville

Electric Cooperatives
• 812 separate utilities
• 20 million customers
• Rates and services subject to elected officials, 

some filings with state public utility commission
• Example:  Corn Belt Energy

Municipal Utilities and State Law

Electric Serve Customer Choice and Rate 
Relief Law (Choice Act, 1997)

Electric Infrastructure & Modernization Act 
(EIMA, 2011)

Future Energy and Jobs Act (FEJA, 2016)

Climate & Equitable Jobs Act (CEJA, 2021)

https://www.eia.gov/todayinenergy/detail.php?id=40913


Context

4

Three Basic Types of Electric Utilities in the U.S. 

Source:  Energy Information Administration Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Investor-Owned Utilities
• 168 separate utilities
• 110 million customers
• Rates and services subject to approval by state 

public utility commission
• Example:  Commonwealth Edison

Publicly Owned (Municipal) Utilities
• 1,958 separate utilities
• 24 million customers
• Rates and services subject to elected officials, 

some filings with state public utility commission
• Example:  City of Naperville

Electric Cooperatives
• 812 separate utilities
• 20 million customers
• Rates and services subject to elected officials, 

some filings with state public utility commission
• Example:  Corn Belt Energy

Municipal Utilities and State Law

Electric Serve Customer Choice and Rate 
Relief Law (Choice Act, 1997)

Electric Infrastructure & Modernization Act 
(EIMA, 2011)

Future Energy and Jobs Act (FEJA, 2016)

Climate & Equitable Jobs Act (CEJA, 2021)

https://www.eia.gov/todayinenergy/detail.php?id=40913


Context

5

Examples of Illinois Laws and Regulations that do not directly apply to Municipals
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Municipal Utilities and State Law

Electric Serve Customer Choice and Rate 
Relief Law (Choice Act, 1997)

Electric Infrastructure & Modernization Act 
(EIMA, 2011)

Future Energy and Jobs Act (FEJA, 2016)

Climate & Equitable Jobs Act (CEJA, 2021)

State Laws State Regulation

• Renewable Portfolio Standards
• Energy Efficiency Portfolio Standards
• Clean Energy Standards
• Community Solar
• Net metering
• Electric Vehicle Charging Rates

• Rates
• Standards of Service
• Billing Practices
• Metering Standards
• Dist. Generation /  Interconnection
• On-Bill Financing
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Specific Illinois Laws and Regulations that do not directly apply to Municipals
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Municipal Utilities and State Law

Electric Serve Customer Choice and Rate 
Relief Law (Choice Act, 1997)

Electric Infrastructure & Modernization Act 
(EIMA, 2011)

Future Energy and Jobs Act (FEJA, 2016)

Climate & Equitable Jobs Act (CEJA, 2021)

State Laws State Regulation

• Renewable Portfolio Standards

• Energy Efficiency Portfolio Standards

• Clean Energy Standards

• Community Solar

• Net metering

• Electric Vehicle Charging Rates

• Rates

• Standards of Service

• Billing Practices

• Metering Standards

• Dist. Generation /  Interconnection

• On-Bill Financing

However, Illinois Laws and Regulations Impact Wholesale Markets for Municipals

Wholesale Supply Wholesale Demand

• Subsidies for some generation 
(Nuclear, Renewables, Storage)

• Limits on other generation         
(Coal, Natural Gas)

• Limits on transmission resources 
(Certificate of convenience, Right of 
First Refusal)

• Subsidies for new load                 
(EV’s, Electrification)

• Subsidies for new industries   
(Battery makers, Data centers)

• Subsidies for energy efficiency 
(utility programs)
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Electric Service Customer Choice Act (1997):  ComEd and Ameren Illinois customers allowed to contract for supply with Retail 
Energy Suppliers; ComEd and Ameren Illinois become “wires companies” only

Power Bureau  |  CJT Energy Law, LLC
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Implication for Municipals:  ComEd and Ameren Illinois exited generation market, forcing municipals and cooperatives in Illinois 
to find new wholesale supply options.
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Illinois Power Agency Act (2007):  State Agency created to manage wholesale power purchasing for ComEd and Ameren Illinois, 
created the Illinois Renewable Portfolio Standard (RPS)  

Power Bureau  |  CJT Energy Law, LLC

Implication for Municipals:  Beginning of state intervention in wholesale markets by subsidizing preferred types of generation 
(e.g., wind, solar, hydro) through the purchase of Renewable Energy Credits (RECs) 
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Electric Infrastructure & Modernization Act (2011):  ComEd and Ameren Illinois allowed to automatically increase rates 
(“formula rates”) to recover capital costs with limited regulatory oversight, minimum investments in reliability, resiliency 
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Implication for Municipals: Smart Meter deployments and upgrades of utility delivery networks impacted interconnections 
between municipal networks and surrounding ComEd and Ameren Illinois systems
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Future Energy & Jobs Act (2016):  Increase in state subsidies to renewables ($585 million/year), nuclear subsidies 
($500 million/year), and energy efficiency ($500 million/year)  
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Implication for Municipals:  Additional intervention in wholesale energy and capacity markets continued price suppression in 
PJM and MISO
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Climate and Equitable Jobs Act (2021): Further state intervention in energy sector (renewable energy incentives, resource 
planning, new nuclear subsidies, “performance-based rates”, utility planning cycles, EV’s, phase out of fossil fuel generation) 

Power Bureau  |  CJT Energy Law, LLC
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Implication for Municipals:  Sets 2045 deadline for emissions reductions for Prairie State power station, accelerates retirement 
for coal and natural gas capacity in the PJM and MISO regions
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Long-Term Renewable Resource Procurement Plan (LTRRPP): Bi-Annual Planning 
Document to identify volumes and types of renewable energy resource 
procurements by the investor-owned utilities.

Energy Policy Discussions

Proposed Legislation

Source: Illinois Power AgencyPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

https://ipa.illinois.gov/content/dam/soi/en/web/ipa/documents/20250227-rps-rec-and-budget-update-february-2025-27-feb-2025.pdf
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Current projections indicate insufficient funding to meet statewide RPS goals starting 
in 2028

https://ipa.illinois.gov/content/dam/soi/en/web/ipa/documents/20250227-rps-rec-and-budget-update-february-2025-27-feb-2025.pdf
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Energy Policy Discussions

Proposed Legislation

Source: Illinois Power AgencyPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Long-Term Renewable Resource Procurement Plan (LTRRPP): No scenarios where 
the Illinois RPS is fulfilled 

https://ipa.illinois.gov/content/dam/soi/en/web/ipa/documents/20250227-rps-rec-and-budget-update-february-2025-27-feb-2025.pdf
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Renewable Energy Access Plan (REAP): Policy and Planning process to identify 
barriers to renewable energy resource deployments in Illinois

Energy Policy Discussions

Proposed Legislation

Source:  Renewable Energy Access PlanPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Long-term supply needs are only met if all RPS goals are met and all nuclear power 
plants continue to operate as planned, but no cushion for load growth

https://icc.illinois.gov/api/web-management/documents/downloads/public/2024-05-30%20REAP.pdf
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Future of Gas (FOG): Policy and Planning process to identify whether and to what 
extent natural gas use should exist in Illinois

Energy Policy Discussions

Proposed Legislation

Source:  Future of Gas Workshop materialsPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

https://icc.illinois.gov/api/web-management/documents/downloads/public/future-of-gas/Phase%202A%20Workshop%203_Gas%20Utilties%20Peak%20Hour%20Overview%20(09272024).pdf
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Future of Gas (FOG): Policy and Planning process to identify whether and to what 
extent natural gas use should exist in Illinois

Energy Policy Discussions

Proposed Legislation

Source:  Future of Gas Workshop materialsPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Replacing natural gas to meet winter heating needs in northern Illinois would 
quadruple electricity demand with unknown price impacts

https://icc.illinois.gov/api/web-management/documents/downloads/public/future-of-gas/Phase%202A%20Workshop%203_Gas%20Utilties%20Peak%20Hour%20Overview%20(09272024).pdf
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Multi-Agency Report with Solutions (MARS): Policy and Planning process to identify 
whether Illinois will have sufficient energy supply in future years

Energy Policy Discussions

Proposed Legislation
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▪ CEJA requires the Illinois Commerce Commission, 
Environmental Protection Agency, Power Agency issue a 
report examining 
-  RPS progress 
-  CO2e and copollutant emissions reductions 
-  Green hydrogen technologies implementation 
-  Resource adequacy and reliability throughout the State 
-  Proposed solutions for any findings 

▪ Report due by December 15, 2025 
-  IEPA/ICC/IPA to consult with PJM/MISO
-  If resource adequacy is projected to be a shortfall, then Agencies 
    can consider reduction of emissions requirements via a plan to 
    be filed with ICC 



Current Market & Outlook

19

Proposed Legislation: Energy Storage, Long-Term Energy Procurement Planning, 
other items to be determined

Energy Policy Discussions

Proposed Legislation

Power Bureau  |  CJT Energy Law, LLC
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Utility-Scale Battery Storage Tariffs

Establish a goal of 15,000 MW of utility scale 
storage through a competitive procurement 
process. 

Establish a new tariff framework for smaller 
(distributed) stand-alone systems, combined 
storage and solar distributed systems, and 
demand reduction programs. 

Long-Term Energy Procurement Plan Community Solar

Support a long-term energy procurement plan 
to incentivize smaller energy storage systems 
that will operate in ways that benefit regional 
grid reliability

Refine the practice to define net crediting in a 
way that allows money-saving community solar 
subscriptions to be deployed to low-income 
customers or other customers with low credit 
scores without risk to the community solar 
system owners and ratepayers.

Distributed Generation Rebate Virtual Power Plants

Increase the existing distributed generation 
rebate for solar and storage systems to lower 
costs for customers with distributed generation 
systems, and provide greater flexibility and 
options for residential and small business
customers.

Incentivize a range of smaller generation, 
energy storage, and backup power resources to 
inject power into the grid to reduce
peak energy supply constraints and add 
reliability to the grid, which can result in 
consumer savings.
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Energy Cost Stack: Energy costs within the PJM market are the sum of Energy 
Capacity, Transmission and Other (Ancillary) costs which change in response to 
supply, demand, and regulation

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: RTO InsiderPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will need to manage ongoing (and growing) price risk for energy, 
capacity and transmission 

https://www.rtoinsider.com/78529-consumer-advocates-environmentalists-urge-holistic-thinking-pjm/
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Price Setting (Auctions): Prices for energy and capacity are set through auctions 
which reflect the relative balance of supply and demand (lower supply or high 
demand increase prices, higher supply or lower demand decrease prices)

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: RTO InsiderPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities can manage these price risks with hedges (e.g., power purchase 
agreements, power generation assets, load management, etc.)

https://www.rtoinsider.com/78529-consumer-advocates-environmentalists-urge-holistic-thinking-pjm/
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Supply Issues: Natural gas generation in Illinois must reduce emissions to zero or 
retire unless PJM and MISO determine that retirement will threaten grid reliability 
(reduced supply, increasing price pressure)

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: Illinois Clean Energy Jobs Act Fossil Fuel Generation Phaseout Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will have fewer options for hedging their energy supply and 
capacity price risks with fewer generators in the market

https://www.pjm.com/-/media/DotCom/committees-groups/committees/oc/2021/20211202/20211202-item-16-update-on-illinois-clean-energy-jobs-act.ashx


23

Supply Issues: Natural gas represents 38% of the capacity in northern Illinois. Per CEJA, 34% is required to retire in 2030; 
21% in 2035; and the remainder in 2045

Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will be exposed to rising energy supply and capacity price risks unless they are otherwise hedged.

Facility Name # Units MW ISO > Emissions 
Limits

< 3 MI ej > 7000 Heat 
Rate

2030 2035 2040 2045

Morris Cogeneration, LLC 4 218.8 PJM YES NO YES 50% 50%
Jackson Generation, LLC 1288.6 PJM NO NO NO 100%
Kendall Energy Facility 8 1538.4 PJM NO NO YES 50% 50%
Cordova Energy Company 3 611.2 PJM NO NO NO 100%
Three Rivers Energy Center 2 1250 PJM NO NO NO 100%
Aurora 10 1086.2 PJM YES YES YES 100%
Calumet Energy Team, LLC 2 312.8 PJM YES YES YES 100%
Elgin Energy Center, LLC 4 540 PJM YES YES YES 100%
Elwood Energy Facility 9 1728 PJM YES YES YES 100%
Rockford Energy Center 2 316 PJM YES YES YES 100%
Rockford II Energy Center 1 168 PJM YES YES YES 100%
Rocky Road Power, LLC 4 415.5 PJM YES YES YES 100%
Crete Energy Park 4 357.6 PJM YES NO YES 50% 50%
Lee County Generating Station, LLC 8 692 PJM YES NO YES 50% 50%
LSP University Park, LLC 12 726 PJM YES NO YES 50% 50%
University Park Energy 6 353 PJM YES NO YES 50% 50%
Zion Energy Center 3 596.7 PJM YES NO YES 50% 50%
Lincoln Generating Facility 8 692 PJM NO NO YES 50% 50%
Nelson Energy Center 4 380 PJM NO NO YES 50% 50%

POTENTIAL SHUTDOWN SCHEDULEPower Plants CHARACTERIZATION
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Supply Issues: However, only 15% of all new generation projects proposed between 
2000-2018 in PJM were built (reduced supply, increasing price pressure)

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source:  Queued Up: 2024 Edition (Characteristics of Power Plans Seeking Transmission Interconnection as of the End of 
2023), Lawrence Berkeley LaboratoryPower Bureau  |  CJT Energy Law, LLC

For Presentation Purposes Only

Municipal utilities will not have many new capacity sources of capacity to rely on  

https://emp.lbl.gov/sites/default/files/2024-04/Queued%20Up%202024%20Edition_R2.pdf
https://emp.lbl.gov/sites/default/files/2024-04/Queued%20Up%202024%20Edition_R2.pdf
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Supply Issues: Wind and Solar are not 1:1 replacements for Coal and Natural Gas

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: US Department of EnergyPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will need to secure as much as 2-4 MW of capacity from solar 
resources to replace 1 MW of capacity from more dispatchable resources

https://x.com/GovNuclear/status/1657199000561373185
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Supply Issues: PJM also identifies that capacity shortages (the key metric for grid 
reliability) is impaired

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

“Taking the anticipated 2025 load forecast into account, the PJM 
system could see a capacity shortage as soon as the 2026/27 
Delivery Year.”

- Mark Takahashi, PJM Board of Managers

"The ComEd region currently has approximately 26,800 MW of 
generation capacity and approximately 1,400 MW of demand 
response capability, which means ComEd’s current total internal 
capacity is approximately 28,200 MW. Subtracting the expected 
retirements of 9,661 MW to the approximate current capacity of 
ComEd, 28,200 MW, the ComEd region will likely face a shortfall of 680 
MW by 2030 if the Reliability Requirement and CETL values remain 
constant.”

- PJM, FERC Docket No. ER24-462-000
Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only
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Demand Issues:  At the same time there is a dramatic increase in economic 
development and resulting demand for electricity in PJM 

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: Power Magazine Power Bureau  |  CJT Energy Law, LLC

Significant increases in electricity demand correspond to potential economic growth, 
electrification, and other changes in the energy market

https://www.powermag.com/lawmakers-scrutinize-power-sectors-future-as-surging-demand-raises-alarms/
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Demand Issues:  Without sufficient and affordable energy, datacenters and other 
tech companies will locate elsewhere

Energy Cost Stack

Price Setting (Auctions)

Supply Issues

Demand Issues

Source: 2025 Preliminary PJM Load Forecast, December 9, 2024 Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only
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Generation: The futures market is already pricing in ~20% increase in On-Peak 
energy between 2025 and 2029 for the ComEd region

Energy Prices

Capacity

Transmission

Reliability

Economic Growth

Source:  CME Group

Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

$0.00

$10.00

$20.00

$30.00

$40.00

$50.00

$60.00

$70.00

$80.00

$90.00

W
h

o
le

sa
le

 P
o

er
 P

ri
ce

 (
$

/M
W

h
, 

O
n

-P
e

ak
)

Futures Prices for On-Peak Electricity 
(PJM, ComEd Zone)

Municipal utilities will need to manage rising and more variable supply prices

https://www.cmegroup.com/markets/energy/electricity/pjm-comed-5-mw-peak-calendar-month-day-ahead-lmp-swap-futures.html
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Capacity: Capacity costs in the ComEd region will increase by $1 billion starting in 
June 2025; a shortage of capacity means for Peak Demand on hot summer days and 
cold winter nights the supply of electricity may not be assured.

Energy Prices

Capacity Prices

Transmission

Reliability

Economic Growth

Source: Charles River AssociatesPower Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will need to secure their own capacity to protect against rising 
PJM capacity prices 

https://www.crai.com/insights-events/publications/pjm-capacity-reach-highs-reflect-tight-supply-demand-balance/


Implications

31

Transmission: Without sufficient local generation or capacity, PJM will need to 
approve the development of new transmission upgrades that will cost $800 million 
and result in long-term increases in transmission rates

Energy Prices

Capacity Prices

Transmission

Reliability

Economic Growth

Source: Illinois Generation Retirement Study Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities will be exposed to rising transmission costs as all consumers in 
northern Illinois are allotted their share of transmission system costs 

https://www.pjm.com/-/media/DotCom/library/reports-notices/special-reports/2022/2022-pjm-illinois-generation-retirement-study.ashx
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Transmission: PJM allows ComEd to collect over $800 million in transmission charges from all customers connected to the 
ComEd network (ComEd customers, municipals, and cooperatives)

Source: PJM

Power Bureau  |  CJT Energy Law, LLC
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Transmission rates can be reduced for a single year by reducing demand during system peak; however, in the next year the 
collection rate will adjust upwards to account for the prior years’ reduction and bring all consumers back to par value.

https://www.pjm.com/-/media/DotCom/markets-ops/settlements/network-integration-trans-service-january-2024.pdf
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Reliability: North American Electric Reliability Corporation (NERC) is the federal 
body that assesses the reliability of regional electric grids 

Energy Prices

Capacity Prices

Transmission

Reliability

Economic Growth

Source: NERC Winter Reliability Assessment, (December 2024),Power Bureau  |  CJT Energy Law, LLC
For Presentation Purposes Only

Municipal utilities can be fully financially hedged, but will still be exposed to 
regional grid instability

https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_WRA_2024.pdf
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Economic Development:  Without sufficient and affordable energy, datacenters and 
other tech companies will locate elsewhere

Energy Prices

Capacity Prices

Transmission

Reliability

Economic Growth
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1,000 MW of datacenters 

▪ $12 billion in development costs

▪ $60 billion in hardware and systems

A lack of new capacity will shift new load (and related investment) outside of Illinois

▪ Force continued operation of fossil generators

▪ Higher consumer costs (energy, capacity, transmission)

▪ Reduce growth in EV deployments, electrification, etc.



Municipal Microgrid
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Possible Solution (Community Microgrid): Meet all local loads with local resources 

Objectives

▪ Local Supply (centralized, distributed)

▪ Local Loads (industrial, commercial, residential)

▪ Continuously balance Supply and Load (60 Hz) 

▪ Examples:  UIC (50 MW, natural gas), IIT (11 MW, natural gas)

Constraints

▪ Redundancy needs (maintain tie to the regional grid)

▪ Balancing (emergency generation/storage/curtailment)

▪ Supply chain (turbines, panels, batteries, inverters, transformers)

▪ Emissions phase out (0% emissions by 2045)

Unknowns

▪ Capital/Operating costs

▪ Legality of fully islanded microgrid

▪ Expansion needs, sunk costs

▪ Future optionality



Recent industry trade-press 
headlines underscore 
the risks and challenges
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Baseline 
Premise

▪ Municipals are directly insulated from state energy policies

▪ Municipals are impacted when state energy policy interventions 
alter wholesale market functions

-  Supply: Phase out of fossil fuels, incentives for renewables and nuclear 

-  Demand: Incentives for EV’s and beneficial electrification, efficiency 

Risks for 
Municipals

▪ Growing risks for Municipals 

-  Energy/Capacity Cost Increases

-  Energy/Capacity Price Volatility

-  Grid Reliability

Mitigation 
Options for 
Municipals

▪ Some mitigation options for Municipals 

-  Financial hedges:  VPPA’s, power purchase agreements, futures 

-  Physical hedges: Generation, energy storage, load management 

▪ Limitations 

-  Cost:  Hedges always represent a premium (like insurance) 

-  Effectiveness: Active management required to ensure retail rate stability 



Thank You!
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Chris Townsend
CJT Energy Law, LLC
312/286-0311
Chris@CJTEnergyLaw.com
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