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ASHWOOD CROSSING SUBDIVISION 

AGE RESTRICTION COVENANT 

 

Pursuant to the provisions of Sections S9 and S10 of the Annexation Agreement for Ashwood 

Crossing approved by City of Naperville Ordinance Number 17-____ and recorded with the Will 

County Recorder as R______________________, the Ashwood Crossing Subdivision, legally 

described on Exhibit A and depicted on Exhibit B attached hereto and made part hereof (the 

“Subject Property”), shall be developed by the Developer as an age-restricted, single-family 

residential community (the “Community”) as set forth therein and as set forth in this Ashwood 

Crossing Subdivision Age Restriction Covenant (hereinafter “Covenant”).  

 

 

I. HOUSING FOR OLDER PERSONS EXEMPTION 

 

(a) The Community shall be developed by Pulte Home Company, LLC, 

(“Developer”) as an age-restricted, single-family home community in accordance 

with the Fair Housing Amendments Act of 1988, as amended from time-to-time 

(“FHAA”), including, but not limited to, the provisions of the “Housing for Older 

Persons Act of 1995” (“HOPA”).  The Developer of the Community will build 

homes for sale in the Community for single-family occupancy.  Developer will 

include in its home purchase agreement with all buyers in the Community an Age 

Verification Addendum, an example of which is attached as Exhibit C, to its 

home purchase agreement to verify the age of the residents in the Community to 

ensure that the buyers of the homes qualify for the “Housing for Older Persons” 

Exemption under FHAA.   

 

(b) The Community will be governed by Covenants, Conditions and Restrictions that 

will be recorded against the Subject Property prior to the conveyance of the first 

home in the Community to a home buyer (“CC&Rs”).  The CC&Rs will provide 

for the creation of a homeowners association (the “Association”) to administer 

the requirements of the CC&Rs and govern the Community.  The CC&Rs shall 

contain rules and regulations for the occupancy of homes in the Community 

including a requirement that at all times, at least 80% of the homes within the 

Community shall be occupied by at least one (1) resident who is 55 years of age 

or older (“Age-Qualified Occupant”) and prohibit the residency of anyone under 

the age of twenty-two (22), except as otherwise required by law. 

 

(c) If an Age-Qualified Occupant’s occupancy is terminated for any occupied 

dwelling unit in the Community, then other occupants of that particular dwelling 

unit, who are twenty-two (22) years of age or older, may continue to occupy that 

Dwelling unit provided that the requirements of the Housing for Older Persons 

Exemption are satisfied, including, but not limited to, the requirement that at least 

80% of all of the occupied dwelling units in the Community have at least one 

occupant who is fifty-five (55) years of age or older.   
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(d) The Association shall adopt, implement and enforce rules, regulations and 

procedures to ensure that at all times the Community shall qualify for the 

“Housing for Older Persons” exemption under the FHAA, including, without 

limitation, rules, regulations and procedures to verify such compliance. The 

Association shall maintain appropriate records evidencing such compliance on an 

ongoing basis and shall maintain said records (on a rolling basis) for a minimum 

period of ten (10) years. 

 

(e) The age-restriction hereby imposed upon the Community shall apply equally to 

homeowners and lessors.  To the extent that the CC&Rs permit a dwelling unit to 

be leased, the CC&Rs shall require that the owner of the unit include notice of the 

age restriction and requirements of this Covenant in any lease for the property.  

The CC&Rs shall also provide that the owner of any dwelling unit within the 

Community shall be jointly and severally liable for damages under this Covenant 

for any violation thereof.   

 

II.   PROHIBITION OF PERSONS UNDER THE AGE OF 22 AND PROHIBITION 

OF ANY SCHOOL ENROLLMENT FROM THE COMMUNITY 

 

      

(a) RESTRICTION/PENALTY. No person under the age of twenty-two (22) years, 

except as otherwise required by law, shall be a resident (as the term is defined 

below) of any dwelling unit in the Community.  As a condition to the City of 

Naperville’s annexation and zoning of the Subject Property, no resident, occupant 

or owner of any dwelling unit shall enroll, attempt to enroll, or assist in any way 

in enrolling in the Indian Prairie Community Unit School District No. 204 

(“School District”) at any time. The provisions of this Covenant shall not prohibit 

any resident, occupant or owner from enrolling in non-credit, enrichment, adult 

education classes offered by the School District. 

 

  In the event that any resident, occupant, or owner of any dwelling unit in the 

Community enrolls, attempts to enroll, or assists in any way in enrolling any 

person under the age of twenty-two (22) in any school within the School District 

(“Student Generator”), then said Student Generator shall be liable (i) to the 

School District for the cost of educating any child or children so enrolled by the 

Student Generator from the Community in an amount determined in accordance 

with Section 10-20.12a of the Illinois School Code (105 ILCS 5/10-20.12a) as 

amended from time to time; (ii) to pay the School District a fine in the amount of 

three times the cost of educating any child or children enrolled as provided in (i) 

above or $50,000, whichever is greater; and (iii) for all reasonable costs of any 

enforcement action taken by the Association, School District, or City, including 

but not limited to pre-litigation expenses, litigation expenses, title reports and 

attorneys’ fees and costs (whether in-house or outside counsel) incurred as a result 

of such enforcement.     
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  Any costs and fines not paid in full by the Student Generator as provided herein, 

plus Six Percent (6%) Interest thereon, may be recorded by the School District as 

a lien against the dwelling unit(s) of the Student Generator in addition to any 

other remedies available at law or in equity. 

     

  Nothing contained herein shall be construed as prohibiting a person under the age 

of twenty-two (22) years from being a guest of a resident in the Community 

during the calendar year provided, however, any guest of a resident who is under 

the age of twenty-two (22) shall visit for no more than thirty (30) days during the 

period from August 15 through June 15, inclusive, no more than fourteen (14) of 

which days are consecutive. 

 

(b) ASSOCIATION’S RIGHTS, OBLIGATIONS AND DUTIES. It shall be the 

right, obligation and duty of the Association to enforce the restrictions contained 

in this Covenant in a proactive and diligent manner.  The Association shall adopt, 

implement and enforce rules, regulations and procedures to ensure that at all times 

the restrictions contained herein are followed.     

 

At any time, the Association may request any owner or lessor of a dwelling unit in 

the Community verify the ages of all persons residing in the applicable dwelling 

unit.  Additionally, the Association shall ensure that each person purchasing a 

dwelling unit in the Community receive a copy of this Covenant and a copy of the 

CC&Rs for the Community.   

 

(c) ASSOCIATION’S FAILURE TO ENFORCE OR COOPERATE. At all 

times, the Association shall have an obligation to cooperate with the School 

District and the City in enforcement efforts pursuant to this Covenant.  Such 

cooperation shall include, but not be limited to: (i) requiring the owner or lessor 

of a dwelling unit to complete an Age Verification Addendum; and (ii) providing 

copies of all other records in the Association’s possession or control regarding the 

ages of persons residing in any occupied dwelling unit in the Community. 

 

(d) INVESTIGATIONS.  The Association, the School District and the City shall 

each have the right to investigate any suspected violations of this Covenant, and 

the Association will cooperate with all investigations undertaken by the School 

District or the City as provided herein.  If an investigation conducted by the 

School District or the City reveals that the Covenant has been violated by any 

owner or lessor of any dwelling unit in the Community by enrolling or attempting 

to enroll any person under the age of twenty-two (22) in any school within the 

School District, the School District or the City, as the case may be, shall notify the 

Association in writing, and within ninety (90) days of the Association’s receipt of 

such written notification, the Association shall assess a penalty in the amount set 

forth above and file and enforce a lien against the dwelling unit for the 

restriction/penalty set forth above accordance with the terms and conditions of the 

CC&Rs.  The Association shall, upon collection of any penalty assessed on behalf 
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of the School District or the City, promptly remit payment of same to the School 

District or the City, as may be applicable. 

 

(e) SCHOOL BOARD AND CITY’S RIGHT TO ENFORCE.  The School 

District and the City are hereby given the right to enforce the restrictions set forth 

in this Covenant by any proceeding at law or in equity against any owner or 

tenant of any dwelling unit in the Community determined or suspected by the 

School District or the City of enrolling or attempting to enroll any person under 

the age of twenty-two (22) in the schools of the School District.  The School 

District’s and the City’s rights to enforce this Covenant, however, shall not be 

construed as a limitation or restriction of the Association’s duty and obligation to 

enforce this Covenant proactively and diligently as set forth herein. The 

Association’s right of enforcement, and the rights of the School District and the 

City to enforce this Covenant, are not cumulative.  Upon the commencement of 

an enforcement proceeding hereunder by any one of them, the other entity shall 

no longer have the right to commence another proceeding against the Student 

Generator for the same enrollment, or attempted enrollment, event. Provided that, 

should the association commence but, in the judgment of the School District or 

the City, abandon or fail to adequately pursue such enforcement action, the 

School District or the City may take action for the same enrollment event.   

 

III. COVENANT RUNS WITH THE LAND 

              

  The impositions, obligations and restrictions set forth in this Covenant shall be 

covenants running with the land and inuring to the benefit of the City of 

Naperville and Indian Prairie Community Unit School District No. 204 and their 

respective successors and assigns.  

 

IV. REQUIREMENTS FOR ANY MODIFICATION OF THIS COVENANT 

 

(a) The provisions of this Covenant shall survive the expiration of the Annexation 

Agreement for Ashwood Crossing and may only be modified by the concurrence 

of all of the following:  i) one hundred percent (100%) of the then current owners 

of property within the Community, ii) a two-thirds (2/3) majority vote of the 

corporate authorities then holding office with the City Council of the City of 

Naperville, as a major change to the PUD or other appropriate action and iii) a 

two-thirds (2/3) majority vote of the School Board of Indian Prairie Community 

Unit School District No. 204, or their respective successors or assigns.  The 

approval of any modification that results in the generation of students from 

the Ashwood Crossing Subdivision must be conditioned upon the payment of 

a full school donation fee for the Ashwood Crossing Subdivision in 

accordance with the applicable Naperville Municipal Code provisions in 

effect at the time, unless the School Board approves a Resolution that accepts 

less than a full fee. 
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(b) In the event that any provision of this Covenant is deemed to be unenforceable,

such provision shall be deemed stricken, and adjudication shall not affect the

validity of the remainder of the terms of this Agreement as a whole or of any

section, subsection, sentence or clause not adjudged to be invalid.

V. GENERAL PROVISIONS

(a) GOVERNING LAW AND VENUE.  This Covenant will be governed by and

construed in accordance with the laws of the State of Illinois without regard to

conflict of law provisions.  Venue for all disputes involving this Covenant shall be

proper only in the Circuit Court for the Eighteenth Judicial Circuit, DuPage

County, Illinois.  For the purposes of determining whether a person is a resident

of the Community or general residency requirements, the term “Resident” and the

conditions of residency shall have the same meaning as that term is defined in

Section 10-20.12b of the Illinois School Code (105 ILCS 5/10-20.12b) and as

established case law in the State of Illinois promulgated thereunder, relating to the

enrollment of pupils in the public schools.

(b) SEVERABILITY.  If any provision of this Covenant is held by a court of

competent jurisdiction to be invalid or unenforceable, such provision will be

enforced to the fullest extent that it is valid and enforceable under law.  All other

provisions of this Covenant shall remain in full force and effect.

(c) PAYMENT OF COSTS/FINES. When any provision herein calls for a payment

to be made for any reason, including but not limited to attorneys’ fees, such

payment shall be made within thirty (30) days of receipt of an invoice therefor. In

the event that such payment is not made in full on a timely basis, the School

District or the City, as applicable, may take any action at law or in equity as it

deems fit and in addition to such remedies record and enforce a lien against any

dwelling unit where a violation of this Covenant has been determined to have

occurred.

(SIGNATURE PAGE TO FOLLOW) 
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IN WITNESS WHEREOF, Pulte Home Company, LLC, has caused this Covenant to be 

executed by its legally authorized members, whose signatures are hereunto subscribed on this 

____ day of ___________, 2017.   

 

Pulte Home Company, LLC,  

A Michigan limited liability company 

 

 

        

By:  ______________________________   

Name:  ___________________________   

Title:  ____________________________      

 

 

State of Illinois   ) 

    ) 

County of ___________ ) 

 

 

The foregoing instrument was acknowledged before me by ________________________, 

_____________, as ___________________________________________________, this _______ 

day of ________________, 2017.  

 

 

______________________________________ 

Notary Public 

 

 

EXHIBIT #2



   

 7 

EXHIBIT A 

 

LEGAL DESCRIPTION 

 

 

Insert Lot & Block Description post recordation of Final Plat of Subdivision. 
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EXHIBIT B 

 

DEPICTION OF SUBJECT PROPERTY 

 

 

Insert recorded copy of Final Plat of Subdivision 

EXHIBIT #2



FRANCZEKRADELET 
ATT URN I.A S & LOU NSI LOBS 

300 SOUTH WACKER DRIVE, SUITE 3400 I CHICAGO, IL 60606 

T: 312.986.0300 I F: 312.986.9192 1 W W W.FRANCZEK.COM  

ARES G. DALIANIS 
312.786.6163 

agd@franczek.com  

May 17, 2017 

VIA ELECTRONIC MAIL 

Ms. Patricia Lord 
Senior Assistant City Attorney 
City of Naperville Law Dept. 
400 S. Eagle St. 
Naperville, IL 60540 

Re: Ashwood Crossing Age Restriction Covenant 

Dear Pat: 

I am writing to inform you that the Age Restriction Covenant negotiated with counsel for 
Pulte Homes is acceptable to Indian Prairie School District 204 in relation to the Ashwood 
Crossing Development. I have attached a copy of the final version of the Covenant. 

Please let me know if you need anything further from me or District 204. 

Very truly yours, 

Ares G. Dalianis 

AGD:mes 
Enclosure 
cc: 	Jay Strang — Indian Prairie School District 204 

Russell Whitaker — Attorney for Pulte Homes 

1885812.1 
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Scenario B
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Text Box
Duplex Lots By Color Package:
COLOR SCHEME 33  - Lots 62, 67, 70, 73, 75, 78, 81
COLOR SCHEME 47  - Lots 64, 66, 69, 71, 74, 76, 80
COLOR SCHEME 48  - Lots 63, 65, 68, 72, 77, 79, 82 




Exterior Color Collections 
Illinois Division 

February 6, 2017 

Siding - White Trim 

Color selections created by: 

Main Street Designs of Georgia, LLC 

www.MainStreetDesignsLLC.com 

Please Note: Colors are reproduced using printing inks, not actual paint. Always select colors from the manufacturer’s color card for best 

representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting. 

Scheme # 33 

Shingle Roofing 
Tamko 

Dimensional 

Weathered Wood 

Shingle Roofing 
Tamko 

3-Tab Weathered 

Wood 

Horizontal Siding 
English Saddle 

(Premium) 

Shutters 
Federal Brown 

Metal Roof 
Mastic Metals 

Terra Bronze 

Shake/Board & 

Batten Siding 
Monterey Sand 

Entry Door 
French Roast 
SW 6069 

Windows 
White 

Vinyl Trim 
Glacier White 

Garage Doors & 

Painted Trim 
Pure White 
SW 7005 

Brick Veneer 
Brick Craft 

Signature 
Blend 

Manufactured Stone 
Coronado Stone 

Country Rubble 
Dakota Brown 

Stone Veneer 
Arriscraft 

Shadow Stone 
Jasper 
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Exterior Color Collections 
Illinois Division 

February 6, 2017 

Siding - White Trim 

Color selections created by: 

Main Street Designs of Georgia, LLC 

www.MainStreetDesignsLLC.com 

Please Note: Colors are reproduced using printing inks, not actual paint. Always select colors from the manufacturer’s color card for best 

representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting. 

Scheme # 47 

Shingle Roofing 
Tamko 

Dimensional 

Rustic Black 

Shingle Roofing 
Tamko 

3-Tab 

Rustic Black 

Horizontal Siding 
Storm 

(Premium) 

Shutters 
Black 

Metal Roof 
Mastic Metals 

Terra Bronze 

Shake/Board & 

Batten Siding 
Glacier White 

Entry Door 
Tricorn Black 
SW 6258 

Windows 
White 

Vinyl Trim 
Glacier White 

Garage Doors & 

Painted Trim 
Pure White 
SW 7005 

Brick Veneer 
Brick Craft 

Country Road 

Manufactured Stone 
Coronado Stone 

Country Rubble 
Dakota Brown 

Stone Veneer 
Arriscraft 

Laurier 
Oakwood 
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Exterior Color Collections 
Illinois Division 

February 6, 2017 

Siding - White Trim 

Color selections created by: 

Main Street Designs of Georgia, LLC 

www.MainStreetDesignsLLC.com 

Please Note: Colors are reproduced using printing inks, not actual paint. Always select colors from the manufacturer’s color card for best 

representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting. 

Scheme # 48 

Shingle Roofing 
Tamko 

Dimensional 

Weathered Wood 

Shingle Roofing 
Tamko 

3-Tab Weathered 

Wood 

Horizontal Siding 
Canyon Drift 

(Premium) 

Shutters 
Musket Brown 

Metal Roof 
Mastic Metals 

Terra Bronze 

Shake/Board & 

Batten Siding 
Natural Linen 

Entry Door 
Maison Blanche 
SW 7526 

Windows 
White 

Vinyl Trim 
Glacier White 

Garage Doors & 

Painted Trim 
Pure White 
SW 7005 

Brick Veneer 
Brick Craft 

Cedar Creek 

Manufactured Stone 
Coronado Stone 

Tuscan Villa 
Romano 

Stone Veneer 
Arriscraft 

Citadel 
Algonquin 
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