OWNER’S ACKNOWLEDGEMENT & ACCEPTANCE AGREEMENT
FOR ASHWOOD CROSSING

This Owners’ Acknowledgement and Acceptance Agreement (“Agreement™) is entered
into between the City of Naperville and Pulte Home Company, LLC, a Michigan limited
liability company, successor in interest to Pulte Home Corporation, with offices at 1900 E.
Golf Road, Suite 300, Schaumburg, 1L. 60173 (hereinafter referred to the “OWNER AND
DEVELOPER™). The OWNER AND DEVELOPER is the owner of record and developer
of real property located at the southwest corner of 248™ Avenue and 95% Street, commonly
known as the Ashwood Crossing Subdivision (“SUBJECT PROPERTY™). The CITY and
the OWNER AND DEVELOPER are together hereinafter referred to as the "Parties" and
sometimes individually as “Party”.

In accordance with the provisions of the Naperville Municipal Code as amended from time
to time, OWNER AND DEVELOPER shall pay all fees and fulfill all other terms and
conditions set forth or referenced herein and as set forth in the Annexation Agreement for
Ashwood Crossing recorded and effective on April 11, 2017 (hereinafter referred to as the
“Annexation Agreement”). Said fees shall not be paid under protest or otherwise objected
to. OWNER AND DEVEILOPER shall also abide by all requirements of the Naperville
Municipal Code, as amended from time to time, the Statement of General Conditions
attached hereto and made part hereof as EXHIBIT #1, and all motions, ordinances and
resolutions by the City Council pertaining to or approving the final subdivision plat for the
SUBJECT PROPERTY.

SECTION 1. RECAPTURE FEES
1.1 OWNER AND DEVELOPER shall pay recapture fees and other fees as set
forth in Section S3.0 of the Annexation Agreement.

SECTION 2. WATERMAIN
2.1 The OWNER AND DEVELOPER shall comply with the requirements set
forth in Section 4.0 of the Annexation Agreement.

SECTION 3. AGE RESTRICTION

3.1  The SUBJECT PROPERTY shall be developed as an age restricted
community in accordance with the Fair Housing Act as amended from time to time,
including but not limited to the provisions of the “Housing for Older Persons Act of 1995”,
and in accordance with the Ashwood Crossing Age Restriction Covenant attached hereto
as EXHIBIT #2 (“Age Restriction Covenant” or “Covenant”). The Age Restriction
Covenant has been voluntarily agreed to by the OWNER AND DEVELOPER, and has
been approved by the School District #204 as evidenced by EXHIBIT #3, attached hereto
and made part hereof. Said Covenant shall run with the land and shall be recorded prior to
recordation of the final subdivision plat for the SUBJECT PROPERTY.

SECTION 4. SCHOOL DONATION
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4.1 The OWNER AND DEVELOPER shall comply with the requirements set
forth in Section 10.0 of the Annexation Agreement.

SECTION 5. PARK DONATION FEE

5.1  In consideration of the provisions of the age restriction provisions set forth
in Section 3 of this Agreement and subject to the Age Restriction Covenant referenced
above, the OWNER AND DEVELOPER agrees to pay a park donation in the amount of
$515,947.84 based on the park donation worksheet in EXHIBIT #4, attached hereto and
made a part hereof, which donation worksheet specifically accounts for the SUBJECT
PROPERTY being developed for purposes of an age-restricted community including 103
dwelling units. The amount of such payment is consistent with a deviation from Section
7-3-5:4.2 of the Naperville Municipal Code approved by Ordinance 17-021, which is
agreed to by the Naperville Park District as evidenced by EXHIBIT #5 attached hereto
and made part hereof. The OWNER AND DEVELOPER'’S obligation shall be fulfilled by
cash payment to the CITY, payment being made at a rate of $5,009.20 per dwelling unit
(as modified per Section 5.3 below) prior to issuance of each building permit in the
Ashwood Crossing Subdivision pursuant to a deviation to Section 7-3-5:5.2 (Cash in Lieu
of Land Contributions) of the Naperville Municipal Code to be approved by a separate
ordinance at the time of final plat subdivision approval. The OWNER AND DEVELOPER
acknowledges that the park donation established herein shall not be paid under protest.

5.2 In the event that the age restriction is modified in the future so as to allow
residency of individuals under the age provided for in the Age Restriction Covenant, the
reduction of the park donation provided for herein shall be deemed to be automatically
void without further action of the Parties hereto and an amendment of the Annexation
Agreement and an amendment to this Agreement shall be required.

53  OWNER AND DEVELOPER shall receive a park donation credit in the
amount of $8,154.72 for a single-family residence previously located on the SUBJECT
PROPERTY, based on the park donation worksheet in EXHIBIT #6. Said credit shall be
applied to each dwelling unit at a rate of $79.17 per unit prior to issuance of each building
permit in the Ashwood Crossing Subdivision. Taking said credit into consideration, the
OWNER AND DEVELOPER'’S park donation payment shall be made at a rate of $4930.03
per dwelling unit prior to issuance of each building permit in the Ashwood Crossing
Subdivision.

SECTION 6. WOLF’S CROSSING ROAD IMPROVEMENTS

6.1 The OWNER AND DEVELOPER agrees to improve Wolf’s Crossing
Road (south of 95th Street) between 95th Street and Normantown Road to the CITY’S
collector roadway standards in accordance with the Final Engineering Plans for “Proposed
Roadway Network Improvements — Wolf’s Crossing Road” prepared by INTECH
Consultants, Inc. dated February 10, 2017 and last revised March 23, 2017 (hereinafter
referred to as “Wolf’s Crossing Road Improvements™). It shall be the OWNER AND
DEVELOPER'’S sole responsibility to perform the following tasks associated with the
Wolf’s Crossing Road Improvements:
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i.

if.

iii.

Update the previous Final Engineering Plans for “Proposed Roadway Network
Improvements — Wolf’s Crossing Road”, prepared by INTECH Consultants, Inc.,
dated April 20, 2007 and last revised July 20, 2007, to meet current CITY standards.
This task has been completed. The updated Final Engineering Plans for “Proposed
Roadway Network Improvements — Wolf’s Crossing Road” prepared by INTECH
Consultants, Inc. dated February 10, 2017 and last revised March 23, 2017, have
been reviewed and approved by the City Engineer.

Construct the Wolf’s Crossing Road Improvements per the Final Engineering Plans
for “Proposed Roadway Network Improvements — Wolf’s Crossing Road” prepared
by INTECH Consultants, Inc. dated February 10, 2017 and last revised March 23,
2017, including but not limited to any necessary utility relocation, the Wolfs
Crossing Shared Use Path (as defined in Section 10.3 hereof) and any associated
parkway restoration.

Provide any necessary construction engineering services as required by the City
Engineer.

iv.  Provide construction management services not to exceed thirty thousand dollars
($30,000.00).
6.2  The Wolf’s Crossing Road Improvements shall be completed in two phases
as follows:

6.2.1 Phase One of the Wolf’s Crossing Road Improvements shall
include: a) the full cross-section of that portion of Wolf’s Crossing Road from 95th
Street to just north of the existing Wolf’s Crossing Road (Station 28 + 00 as shown
on the Final Engineering Plans for “Proposed Roadway Network Improvements —
Wolf’s Crossing Road” prepared by INTECH Consultants, Inc. dated February 10,
2017 and last revised March 23, 2017); and b) a temporary transition from Station
28 + 00 to the existing Wolfs Crossing Road.

Phase One of the Wolf’s Crossing Road Improvements is be substantially
completed and is “Open for Traffic” as determined by the City Engineer.  All
outstanding items for the Wolf’s Crossing Road Improvements as determined by
the City Engineer, including but not limited to installation of landscaping, street
lights and the Wolf’s Crossing Shared Use Path described in Section 10.3 hereof,
must be completed to the satisfaction of the City Engineer no later than August 31,
2018. The CITY shall have the right to withhold issuance of any further building
and occupancy permits for failure to complete the punch list items by August 31,
2018.

6.2.2 Phase Two of the Wolf’s Crossing Road Improvements shall include
the full cross-section of that portion of Wolf’s Crossing Road from Station 28 + 00
to Normantown Road. Phase Two shall be fully completed and approved by the
City Engineer no later than August, 31, 2018. The CITY shall have the right to
withhold issuance of any further building and occupancy permits for failure to
complete construction of Phase Two of the Wolf’s Crossing Road Improvements
by August 31, 2018.
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The CITY acknowledges and agrees that in order to construct Phase Two of the
Wolf’s Crossing Road Improvements, the existing section of Wolf’s Crossing Road
from 248th Avenue west to the railroad tracks shall be completely closed to all
traffic during a portion of the construction period as approved by the City Engineer.

6.2.3 To the extent of any conflict in the schedule for completion of the
Wolfs Crossing Road Improvements as set forth in this Agreement and the First
Amendment to the Ashwood (A/K/A 248th Assemblage North) Annexation
Agreement, the schedule set forth in this Agreement shall prevail.

6.3  The CITY agrees to reimburse the OWNER AND DEVELOPER fifty
percent (50%) of the actual costs of the Wolf Crossing Road Improvements for the items
described in Sections 6.1 (1), (ii), (iii) and {iv) above with the exception of the construction
costs for that portion of the Wolf’s Crossing Shared Use Path adjacent to the SUBJECT
PROPERTY. The OWNER AND DEVELOPER shall be responsible for one hundred
percent (100%) of the construction costs associated with that portion of the Wolf’s
Crossing Shared Use Path adjacent to the SUBJECT PROPERTY. As construction
proceeds, the CITY shall pay said costs to the OWNER AND DEVELOPER within sixty
(60) days of receipt of periodic invoicing from the OWNER AND DEVELOPER
specifying the costs incurred. Payment of such invoices is subject to review and approval
by the City Engineer which shall not be unreasonably withheld or delayed.

6.4  Section S19.0 of the First Amendment to the Ashwood (A/K/A 248th
Assemblage North) Annexation Agreement between the CITY and Pulte Home
Corporation (“Pulte”) provides that Pulte is obligated to construct a portion of Wolf's
Crossing Road between the east side of the Normantown Road right-of-way to just west of
the proposed North Perimeter Collector Roadway (Trumpet Avenue™) and the transition to
the existing Wolf’s Crossing Road as depicted on EXHIBITS “FA-L1” and as listed on
EXHIBIT “FA-L2” to said agreement, which improvements are to include but not be
limited to pavement, curb and gutter, street lights, storm sewer, bike trail, and parkway
restoration. The OWNER AND DEVELOPER of this Agreement shall be jointly and
severally responsible for the obligations set forth in Section $19.0 of the First Amendment
to the Ashwood (A.K/A 248th Assemblage North) Annexation Agreement.
Notwithstanding the foregoing, the OWNER AND DEVELOPER shall be released of said
obligations upon completion of the items described in Sections 6.1 (i), (ii), (iii) and (iv)
and acceptance of the Wolf's Crossing Road Improvements by the CITY.

6.5 OWNER AND DEVELQOPER shall require contractors performing work on
the Wolf’s Crossing Road Improvements to provide warranties for their work to the CITY
in addition to the OWNER AND DEVELOPER or to agree that OWNER AND
DEVELOPER will transfer the contractors® warranties concurrent with the CITY’S final
payment for its portion of the costs as referenced in Section 6.3. OWNER AND
DEVELOPER shall not be required to guaranty the Wolf’s Crossing Road Improvements
following the CITY’S final payment nor shall OWNER AND DEVELOPER be required
to post SURETY associated with any maintenance period for the Wolf’s Crossing Road
Improvements.
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SECTION 7. RIGHT-OF-WAY VACATION

7.1 On February 21, 2017, the Naperville City Council passed Ordinance 17-
020 vacating a portion of the Wolf’s Crossing Road Right-of-Way as depicted on the Plat
of Vacation prepared by CEMCON, Ltd., dated September 30, 2016, last revised February
15, 2017 attached hereto and incorporated herein as EXHIBIT #7 (hereafter referred to as
“SUBJECT ROW?”). Pursuant to provisions in Ordinance 17-020, the vacation of the
SUBJECT ROW shall be effective only upon recordation of the Plat of Vacation with the
Will County Recorder’s Office. The prerequisites to recordation of the Plat of Vacation as
set forth in Section S15.1 of the Annexation Agreement has been met. Therefore, upon
submission of a fully and properly executed Plat of Vacation, said Plat of Vacation shall
be recorded with the Will County Recorder without unreasonable delay.

7.2 Upon recordation of the Plat of Vacation, title to the vacated SUBJECT ROW
shall vest in the OWNER AND DEVELOPER.

7.3 The Plat of Vacation shall be recorded prior to recordation of any final plat of
subdivision for the SUBJECT PROPERTY.

SECTION 8. TRUMPET AVENUE IMPROVEMENTS

8.1  The OWNER AND DEVELOPER agrees to: (i) design and construct the
remainder of Trumpet Avenue between Stations 10+00 and 16+25 to the CITY s collector
road standards including installation of street lights and landscaping; (ii) design and install
traffic signals at Trumpet Avenue and 248th Avenue and at Trumpet Avenue and the
reconfigured Wolf’s Crossing Road; and (iii) design and install the Trumpet Avenue
Shared Use Path as defined in Section 10.4 hereof. The improvements described in
Subsections (i), (i) and (iii) shall be designed and installed in accordance with final
engineering plans to be approved by the City Engineer and are collectively referenced
herein as the “Trumpet Avenue Improvements”.

8.2  The Trumpet Avenue Improvements shall be fully completed and approved
by the City Engineer by August 31, 2018 unless otherwise agreed in writing by the City
Engineer. In the absence of full completion and approval of the Trumpet Avenue
Improvements as provided above, the CITY shall have the right to withhold issuance of
any further building and occupancy permits for the SUBJECT PROPERTY

8.3 The OWNER AND DEVELOPER shall be responsible for all costs
associated with the Trumpet Avenue Improvements except that the CITY shall reimburse
the OWNER AND DEVELOPER: i} ninety thousand dollars ($90,000.00) per traffic
signal for a total of one hundred and eighty thousand dollars ($180,000.00), which sum
represents the sums previously donated to the City for installation of said traffic signals
under the First Amendment to the Annexation Agreement for Ashwood (A/K/A 248th
Assemblage North), and i) one-third of the actual costs of the design, acquisition and
installation of the traffic signals at Trumpet Avenue and 248th Avenue and at Trumpet
Avenue and the reconfigured Wolf’s Crossing Road. The CITY shall reimburse the first
one hundred and eighty thousand dollars ($180,000.00) of costs to the OWNER and
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DEVELOPER within sixty (60) days of receipt of periodic invoicing from the OWNER
AND DEVELOPER specifying the costs incurred. The City shall reimburse its one-third
share of the actual costs of the design, acquisition and installation of the traffic signals
within sixty (60) days following the City’s Engineer’s certification that installation has
been completed and approved. Payment of such invoices is subject to review and approval
by the City Engineer which shall not be unreasonably withheld or delayed.

84  “Road Improvements” herein shall be defined as including both Wolf’s
Crossing Road Improvements and Trumpet Avenue Improvements.

SECTION 9. INTERIM LEFT TURN LANE ON 248 AVENUE

9.1  The OWNER AND DEVELOPER agrees to, at its sole cost, design and
construct an interim/temporary left turn lane for north-bound 248th Avenue to west-bound
Trumpet Avenue in accordance with final engineering plans approved by the City
Engineer. The left turn lane shall be substantially completed, as determined by City
Engineer, prior to issuance of any final occupancy permits for the SUBJECT PROPERTY.
All outstanding punch list items, including but not limited to street lights and landscaping,
as determined by the City Engineer, must be completed to the satisfaction of the City
Engineer within twelve (12) months of issuance of the first final occupancy permit for the
SUBJECT PROPERTY. In the absence of full completion of the punch list items as set
forth above, the CITY shall have the right to withhold issuance of any further building and
occupancy permits for the SUBJECT PROPERTY.

SECTION10. SHARED-USE PATHS

10.1 The OWNER AND DEVELOPER agrees to install a ten foot (10°) wide
asphalt shared-use path, at the OWNER AND DEVELOPER'’S sole cost, across the 248th
Avenue frontage of the SUBJECT PROPERTY as depicted on the Final Engineering Plans
for Ashwood Crossing prepared by CEMCON, Ltd., dated March 15, 2017, last revised
May 25, 2017 (herein “248th Avenue Shared Use Path™). Said 248th Avenue Shared Use
Path shall be constructed and approved by the City Engineer no later than April 11, 2019,
An extension of this timeframe may be granted in writing at the discretion of the City
Engineer. In the event that said 248" Avenue Shared Use Path is not constructed and
approved by April 11, 2019, or any approved extension of that timeframe, the CITY may
withhold issuance of further building and occupancy permits for the SUBJECT
PROPERTY.

The 248" Avenue Shared Use Path shall be owned and maintained by the OWNER AND
DEVELOPER or the Ashwood Crossing Homeowners’ Association, but access to said path
is granted to the general public pursuant to a public access easement dedicated on the Final
Plat of Subdivision for Ashwood Crossing, prepared by CEMCON Ltd., dated March 15,
2017, last revised May 25, 2017.

10.2 The OWNER AND DEVELOPER agrees to install a ten foot (10°) wide
asphalt shared use path along the perimeter of the detention pond on the SUBJECT
PROPERTY at the OWNER AND DEVELOPER’S sole cost as depicted on the Final
Engineer Plans for Ashwood Crossing prepared by CEMCON, Ltd., dated March 15, 2017,
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last revised May 25, 2017 (herein “On-Site Shared Use Path™). Said On-Site Shared Use
Path shall be constructed and approved by the City Engineer no later than April 11, 2019.
An extension of this timeframe may be granted in writing at the discretion of the City
Engineer. In the event that said On-Site Shared Use Path is not constructed and approved
within said two (2) year timeframe, or any approved extension of that timeframe, the CITY
may withhold issuance of further building and occupancy permits for the SUBJECT
PROPERTY. The On-Site Shared Use Path is not intended to be a public path and shall be
owned and maintained by the OWNER AND DEVELOPER or the Ashwood Crossing
Homeowners’ Association.

10.3  The Wolf's Crossing Road Improvements as described in Section 6 of this
Agreement includes a shared-use path along the east side of Wolf’s Crossing Road between
Normantown Road and 95th Street (herein “Wolf’s Crossing Shared Use Path”). The
OWNER AND DEVELOPER shall install the Wolf’s Crossing Shared Use Path as part of
the Wolf’s Crossing Road Improvements pursuant to the provisions of Section 6 and the
CITY shall reimburse its share of the costs of the Wolf’s Crossing Shared Use Path
pursuant to the provisions of Section 6.3 above. The Wolf’s Crossing Shared Use Path
shall be owned and maintained by the CITY.

10.4  The Trumpet Avenue Improvements as described in Section 8 of this
Agreement includes a 10° wide asphalt shared-use path along the south side of Trumpet
Road between Wolf’s Crossing Road and Empress Drive (herein “Trumpet Avenue Shared
Use Path™). The OWNER AND DEVELOPER shall install the Trumpet Avenue Shared
Use Path at the OWNER AND DEVELOPER'’S sole cost as part of the Trumpet Avenue
Improvements pursuant to the provisions of Section 8. The Trumpet Avenue Shared Use
Path shall be owned and maintained by the CITY.

SECTION 11. SIDEWALKS

11.1  The OWNER AND DEVELOPER agrees to install public sidewalk, at the
OWNER AND DEVELOPER’S sole cost, across the frontage of the SUBIECT
PROPERTY along 95th Street and that portion of Trumpet Avenue between 248th Avenue
and Tala Lane prior to issuance of the first final occupancy permit for the SUBJECT
PROPERTY or April 11, 2020, whichever comes first. Said timeframe may be modified
by written approval of the City Engineer.

11.2  The OWNER AND DEVELOPER agrees to install public sidewalk, at the
OWNER AND DEVELOPER'’S sole cost, along all of the right-of-way internal to the
SUBJECT PROPERTY. Said sidewalk shall be installed for each residential lot prior to
issuance of a final occupancy permit for said lot. Notwithstanding the foregoing, all internal
sidewalk along all of the right-of-way internal to the SUBJECT PROPERTY shall be
installed not later than April 11, 2020. Said timeframes may be modified by written
agreement of the City Engineer.

SECTION 12. BUILDING PERMIT ISSUANCE
12.1  The OWNER AND DEVELOPER may submit building permit applications
to the CITY for master plan approval of each of the unit types contemplated for the
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SUBJECT PROPERTY. Master plan approval of unit type shall not relieve OWNER AND
DEVELOPER from the obligation, as set forth in the Municipal Code, to submit a separate
building permit for each lot prior to the commencement of construction, but shall serve as
a mechanism to facilitate prompt and efficient review of individual building permit
applications by the CITY.

12.2  To avoid monotony within the Ashwood Crossing Subdivision, single
family and duplex residential units within the Ashwood Crossing Subdivision shall be
subject to anti-monotony standards as follows:

12.2.1 The OWNER AND DEVEILOPER shall comply with the following
standards for single family detached units, which are also visually illustrated in
EXHIBIT #8 attached hereto and make a part hereof:

i.  Homes along the same street frontage and immediately adjacent to the Subject
Homesite (as shown on Exhibit H) shall not have the same front elevation or
the same color exterior siding, and

ii. Homes along the same street frontage and immediately opposite the Subject
Homesite shall not have the same front elevation or the same color siding.

12.2.2 The OWNER AND DEVELOPER shall alternate building
elevations for the duplex units in compliance with the Site Diagram and Color
Palette in EXHIBIT #9, attached hereto and make a part hereof,

12.3 The OWNER and DEVELOPER shall submit, concurrent with the building
permit application for any lot on the SUBJECT PROPERTY, an exhibit to evidence
compliance with the anti-monotony standards set forth herein.

SECTION 13. REQUIRED LANDSCAPING

13.1 The OWNER AND DEVELOPER agrees to install trees and other
landscaping materials on and adjacent to the SUBJECT PROPERTY as depicted on the
Final Landscape Plan prepared by the Signature Design Group, dated April 12, 2017, last
revised April 25, 2017, attached hereto as EXHIBIT #10 (hereinafter “Final Landscape
Plan™), with the exception of the “Individual Lot Parkway Trees” identified on the Final
Landscape Plan which are addressed in Section 13.2 below. The landscaping must be
completed to the satisfaction of the City Engineer no later than December 31, 2018. The
CITY shall have the right to withhold issuance of any further building and occupancy
permits for failure to complete the punch list items by December 31, 2018.

13.2  Prior to issuance of a building permit for each residential lot within the
SUBJECT PROPERTY, the OWNER AND DEVELOPER shall pay a fee-in-lieu,
consistent with the CITY’S policies, for the CITY to plant parkway trees in front of each
lot in compliance with Section 5-10-3:3 of the Naperville Municipal Code, which parkway
trees are identified as “Individual Lot Parkway Trees” on the Final Landscape Plan.

SECTION 14. ENGINEERING REVIEW FEES
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14.1 The OWNER AND DEVELOPER shall pay the following Engineering
Review Fees (1.5% of the approved engineer’s cost estimate) prior to recordation of this
Agreement and the Final Plat of Subdivision for the SUBJECT PROPERTY:

1.  Wolf's Crossing Road Improvements Engineering Review Fee: $11,207.89.
This fee has been paid by the OWNER AND DEVELOPER.
il.  Ashwood Crossing Subdivision Engineering Review Fee: $42,527.78
ii.  Trumpet Avenue Traffic Signals Engineering Review Fee: $891.54
iv. 248" Avenue Left Turn Lane Engineering Review Fee: $1,645.73

SECTION 15. SURETY

15.1  *Surety” shall be defined as a cash deposit or letter of credit pursuant to
such form and from such parties as shall be reasonably approved by the City Attorney. A
bond or other appropriate form of security may be used as Surety only with the express
agreement of the City Attorney and City Engineer. The Parties hereby agree that OWNER
AND DEVELOPER shall submit separate SURETY (as defined in this Section) for each
of: (i) the OWNER AND DEVELOPER'’S share of the Road Improvements (see Sections
6 and 8), and (ii) all other on-site and off-site improvements related to the development of
the SUBJECT PROPERTY, specifically including, but not limited to, soil erosion and
sediment control and the improvements specified in Sections 2, 9, 10, 11, 13 of this
Agreement (collectively the “Site Improvements™). The Parties further agree that the Road
Improvements and the Site Improvements shall be separately permitted by the CITY.

15.2 For purposes of the Site Improvements, OWNER AND DEVELOPER
shall submit Surety to the CITY in an amount approved by the CITY ENGINEER based
on 110% of the OWNER AND DEVELOPER’S engineer’s cost estimate for the Site
Improvements and maintenance surety in compliance with the CITY Code. For purposes
of the Road Improvements, OWNER AND DEVELOPER shall submit Surety to the CITY
in an amount approved by the City Engineer based on 110% of the OWNER AND
DEVELOPER'’S engineer’s cost estimate for the Road Improvements less the CITY’s
share of the Road Improvements. The Surety shall guarantee the completion of the Road
Improvements or Site Improvements, as applicable. No maintenance Surety shall be
required for the Wolf’s Crossing Road Improvements.

153 Notwithstanding the provision of any Surety, until the improvements
covered by such Surety have been accepted by the CITY, or approved by the City Engineer,
as applicable, the OWNER AND DEVELOPER shall remain obligated for completion of
said improvements and/or (at the CITY’s sole discretion) to pay any costs for said
improvements to the extent that the Surety is not sufficient to pay for them, or in the event
of any denial, or partial denial, of coverage by the surety, or failure of the surety to timely
respond to a demand for payment.

SECTION 16. INSURANCE

16.1 The OWNER AND DEVELOPER shall require that, during the course of
construction of the Wolf’s Crossing Road Improvements, the City of Naperville and its
officers, agents, and employees be added as additional insureds on insurance provided for
the Road Improvements and for the interim left turn lane described in Section 9.1 hereof.
OWNER AND DEVELOPER shall provide the City Attorney with additional insured
endorsements to evidence such coverage.
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SECTION 17. PRECEDENCE OF AGREEMENTS/BINDING EFFECT

17.1 To the extent there is any inconsistency between the terms or conditions of
the provisions of this Agreement and the terms or conditions of the Annexation Agreement
for Ashwood Crossing which was recorded and effective on April 11, 2017, the terms and
conditions set forth in this Agreement shall prevail. To the extent that provisions in this
Agreement and the Annexation Agreement are not inconsistent, they shall be read together.

17.2  This Agreement will be recorded with the office of the Recorder in which
the SUBJECT PROPERTY is located. The undersigned acknowledges and agrees that the
terms contained herein shall be binding upon and inure to the benefit of the City of
Naperville, the OWNER AND DEVELOPER, and the successors, assigns, and any
subsidiary, affiliate or parent of the OWNER AND DEVELOPER.

The undersigned warrants that it is the OWNER AND DEVELOPER of the SUBJECT
PROPERTY, and that it is the duly authorized representative of the OWNER AND
DEVELOPER. The undersigned has full power and authority to sign this Agreement and
voluntarily agrees to the provisions set forth herein.

EXHIBIT LIST:

1. Statement of General Conditions

2. Age Restriction Covenant

3. Letter from School District #204

4. Park Donation Worksheet

5. Letter from Park District

6. Park Donation Credit Worksheet

7. Plat of Vacation

8. Anti-monotony Diagram for Single Family Units
9. Site Diagram and Color Palette for Duplex Umts
10. Final Landscape Plan

~ SIGNATURES ON FOLLOWING PAGE ~
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IN WITNESS WHEREOF, the parties hereto set their hands and seals.

CITY OF NAPERVILLE
Attest
By: By:
Steve Chirico Pam Gallahue, Ph.D.
Mayor City Clerk
State of Illinois)
)

County of DuPage )

The foregoing instrument was acknowledged before me by Steve Chirico, Mayor, and Pam
Gallahue, Ph.D. City Clerk, this day of ,2017.

Notary Public

-seal-
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OWNER AND DEVELOPER:

Pulte Home Company, LLC, a Michigan limited liability company, successor in interest
to Pulte Home Corporation, with offices at 1900 E. Golf Road, Suite 300, Schaumburg,
IL 60173

ST

T
[Print Name] 'Cee- A Shuiods
[Print Title] DwWiSicrt RES10ENT

The foregoing instrument was acknowledged before me by (fﬂ C e_% Sﬂ \iaes , this
318 dayof WM\, ,2017.

‘ M
OFFICIAL SEAL ‘ ‘
%W JOANNE M BOWERS Notary Publi
NOTARY PUBLIC - STATE OF ILLINOIS
§ MY COMMISSION EXPIRES: 072117

WWW\AM”W‘
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STATEMENT OF GENERAL CONDITIONS

The following information represents general requirements to be fulfilled by the property
OWNER AND DEVELOPER through the development of the SUBJECT PROPERTY, as
approved by City Council. This list is not intended to be comprehensive and does not
preclude all other requirements as set forth in the Naperville Municipal Code. These
requirements are in addition to those that were listed in the Developer’s Acknowledgement
& Acceptance Letter for your development.

Building Permits: No building permits shall be issued for a particular lot or parcel
within the subject property until the Transportation, Engineering, and Development
Business Group; Public Utilities Department; and Fire Department have
determined that sufficient improvements have been installed and are functioning to
protect the health, safety, and welfare of the public,

Infrastructure Availability Charges and User Fees: Any OWNER or
DEVELOPER requesting connection and service to the City’s water or sanitary
system shall pay for all infrastructure availability charges and user fees in
accordance with Title 8 of the Naperville Municipal Code, as amended from time
to time, as are applicable to that portion of the SUBJECT PROPERTY for which
connection and service is requested.

Facility Installation Charges and User Fees: Any OWNER or DEVELOPER
requesting connection and service to the City of Naperville electric system shali
pay for all Facility Installation Charges (FIC) and user fees in accordance with Title
8 of the Naperville Municipal Code, as amended from time to time, as are
applicable to that portion of the SUBJECT PROPERTY for which connection and
service is requested.
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ASHWOOD CROSSING SUBDIVISION
AGE RESTRICTION COVENANT

Pursuant to the provisions of Sections S9 and S10 of the Annexation Agreement for Ashwood
Crossing approved by City of Naperville Ordinance Number 17-  and recorded with the Will
County Recorder as R , the Ashwood Crossing Subdivision, legally
described on Exhibit A and depicted on Exhibit B attached hereto and made part hereof (the
“Subject Property”), shall be developed by the Developer as an age-restricted, single-family
residential community (the “Community”) as set forth therein and as set forth in this Ashwood
Crossing Subdivision Age Restriction Covenant (hereinafter “Covenant”).

I. HOUSING FOR OLDER PERSONS EXEMPTION

(@)

(b)

(©)

The Community shall be developed by Pulte Home Company, LLC,
(“Developer”) as an age-restricted, single-family home community in accordance
with the Fair Housing Amendments Act of 1988, as amended from time-to-time
(“FHAA”), including, but not limited to, the provisions of the “Housing for Older
Persons Act of 1995” (“HOPA”). The Developer of the Community will build
homes for sale in the Community for single-family occupancy. Developer will
include in its home purchase agreement with all buyers in the Community an Age
Verification Addendum, an example of which is attached as Exhibit C, to its
home purchase agreement to verify the age of the residents in the Community to
ensure that the buyers of the homes qualify for the “Housing for Older Persons”
Exemption under FHAA.

The Community will be governed by Covenants, Conditions and Restrictions that
will be recorded against the Subject Property prior to the conveyance of the first
home in the Community to a home buyer (“CC&Rs”). The CC&Rs will provide
for the creation of a homeowners association (the “Association”) to administer
the requirements of the CC&Rs and govern the Community. The CC&Rs shall
contain rules and regulations for the occupancy of homes in the Community
including a requirement that at all times, at least 80% of the homes within the
Community shall be occupied by at least one (1) resident who is 55 years of age
or older (“Age-Qualified Occupant™) and prohibit the residency of anyone under
the age of twenty-two (22), except as otherwise required by law.

If an Age-Qualified Occupant’s occupancy is terminated for any occupied
dwelling unit in the Community, then other occupants of that particular dwelling
unit, who are twenty-two (22) years of age or older, may continue to occupy that
Dwelling unit provided that the requirements of the Housing for Older Persons
Exemption are satisfied, including, but not limited to, the requirement that at least
80% of all of the occupied dwelling units in the Community have at least one
occupant who is fifty-five (55) years of age or older.
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(d)

(€)

The Association shall adopt, implement and enforce rules, regulations and
procedures to ensure that at all times the Community shall qualify for the
“Housing for Older Persons” exemption under the FHAA, including, without
limitation, rules, regulations and procedures to verify such compliance. The
Association shall maintain appropriate records evidencing such compliance on an
ongoing basis and shall maintain said records (on a rolling basis) for a minimum
period of ten (10) years.

The age-restriction hereby imposed upon the Community shall apply equally to
homeowners and lessors. To the extent that the CC&Rs permit a dwelling unit to
be leased, the CC&Rs shall require that the owner of the unit include notice of the
age restriction and requirements of this Covenant in any lease for the property.
The CC&Rs shall also provide that the owner of any dwelling unit within the
Community shall be jointly and severally liable for damages under this Covenant
for any violation thereof.

PROHIBITION OF PERSONS UNDER THE AGE OF 22 AND PROHIBITION
OF ANY SCHOOL ENROLLMENT FROM THE COMMUNITY

(@)

RESTRICTION/PENALTY. No person under the age of twenty-two (22) years,
except as otherwise required by law, shall be a resident (as the term is defined
below) of any dwelling unit in the Community. As a condition to the City of
Naperville’s annexation and zoning of the Subject Property, no resident, occupant
or owner of any dwelling unit shall enroll, attempt to enroll, or assist in any way
in enrolling in the Indian Prairie Community Unit School District No. 204
(“School District”) at any time. The provisions of this Covenant shall not prohibit
any resident, occupant or owner from enrolling in non-credit, enrichment, adult
education classes offered by the School District.

In the event that any resident, occupant, or owner of any dwelling unit in the
Community enrolls, attempts to enroll, or assists in any way in enrolling any
person under the age of twenty-two (22) in any school within the School District
(“Student Generator”), then said Student Generator shall be liable (i) to the
School District for the cost of educating any child or children so enrolled by the
Student Generator from the Community in an amount determined in accordance
with Section 10-20.12a of the Illinois School Code (105 ILCS 5/10-20.12a) as
amended from time to time; (ii) to pay the School District a fine in the amount of
three times the cost of educating any child or children enrolled as provided in (i)
above or $50,000, whichever is greater; and (iii) for all reasonable costs of any
enforcement action taken by the Association, School District, or City, including
but not limited to pre-litigation expenses, litigation expenses, title reports and
attorneys’ fees and costs (whether in-house or outside counsel) incurred as a result
of such enforcement.
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(b)

(©)

(d)

Any costs and fines not paid in full by the Student Generator as provided herein,
plus Six Percent (6%) Interest thereon, may be recorded by the School District as
a lien against the dwelling unit(s) of the Student Generator in addition to any
other remedies available at law or in equity.

Nothing contained herein shall be construed as prohibiting a person under the age
of twenty-two (22) years from being a guest of a resident in the Community
during the calendar year provided, however, any guest of a resident who is under
the age of twenty-two (22) shall visit for no more than thirty (30) days during the
period from August 15 through June 15, inclusive, no more than fourteen (14) of
which days are consecutive.

ASSOCIATION’S RIGHTS, OBLIGATIONS AND DUTIES. It shall be the
right, obligation and duty of the Association to enforce the restrictions contained
in this Covenant in a proactive and diligent manner. The Association shall adopt,
implement and enforce rules, regulations and procedures to ensure that at all times
the restrictions contained herein are followed.

At any time, the Association may request any owner or lessor of a dwelling unit in
the Community verify the ages of all persons residing in the applicable dwelling
unit. Additionally, the Association shall ensure that each person purchasing a
dwelling unit in the Community receive a copy of this Covenant and a copy of the
CC&Rs for the Community.

ASSOCIATION’S FAILURE TO ENFORCE OR COOPERATE. At all
times, the Association shall have an obligation to cooperate with the School
District and the City in enforcement efforts pursuant to this Covenant. Such
cooperation shall include, but not be limited to: (i) requiring the owner or lessor
of a dwelling unit to complete an Age Verification Addendum; and (ii) providing
copies of all other records in the Association’s possession or control regarding the
ages of persons residing in any occupied dwelling unit in the Community.

INVESTIGATIONS. The Association, the School District and the City shall
each have the right to investigate any suspected violations of this Covenant, and
the Association will cooperate with all investigations undertaken by the School
District or the City as provided herein. If an investigation conducted by the
School District or the City reveals that the Covenant has been violated by any
owner or lessor of any dwelling unit in the Community by enrolling or attempting
to enroll any person under the age of twenty-two (22) in any school within the
School District, the School District or the City, as the case may be, shall notify the
Association in writing, and within ninety (90) days of the Association’s receipt of
such written notification, the Association shall assess a penalty in the amount set
forth above and file and enforce a lien against the dwelling unit for the
restriction/penalty set forth above accordance with the terms and conditions of the
CC&Rs. The Association shall, upon collection of any penalty assessed on behalf
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(€)

of the School District or the City, promptly remit payment of same to the School
District or the City, as may be applicable.

SCHOOL BOARD AND CITY’S RIGHT TO ENFORCE. The School
District and the City are hereby given the right to enforce the restrictions set forth
in this Covenant by any proceeding at law or in equity against any owner or
tenant of any dwelling unit in the Community determined or suspected by the
School District or the City of enrolling or attempting to enroll any person under
the age of twenty-two (22) in the schools of the School District. The School
District’s and the City’s rights to enforce this Covenant, however, shall not be
construed as a limitation or restriction of the Association’s duty and obligation to
enforce this Covenant proactively and diligently as set forth herein. The
Association’s right of enforcement, and the rights of the School District and the
City to enforce this Covenant, are not cumulative. Upon the commencement of
an enforcement proceeding hereunder by any one of them, the other entity shall
no longer have the right to commence another proceeding against the Student
Generator for the same enrollment, or attempted enrollment, event. Provided that,
should the association commence but, in the judgment of the School District or
the City, abandon or fail to adequately pursue such enforcement action, the
School District or the City may take action for the same enroliment event.

1.  COVENANT RUNS WITH THE LAND

The impositions, obligations and restrictions set forth in this Covenant shall be
covenants running with the land and inuring to the benefit of the City of
Naperville and Indian Prairie Community Unit School District No. 204 and their
respective successors and assigns.

IV. REQUIREMENTS FOR ANY MODIFICATION OF THIS COVENANT

(@)

The provisions of this Covenant shall survive the expiration of the Annexation
Agreement for Ashwood Crossing and may only be modified by the concurrence
of all of the following: i) one hundred percent (100%) of the then current owners
of property within the Community, ii) a two-thirds (2/3) majority vote of the
corporate authorities then holding office with the City Council of the City of
Naperville, as a major change to the PUD or other appropriate action and iii) a
two-thirds (2/3) majority vote of the School Board of Indian Prairie Community
Unit School District No. 204, or their respective successors or assigns. The
approval of any modification that results in the generation of students from
the Ashwood Crossing Subdivision must be conditioned upon the payment of
a full school donation fee for the Ashwood Crossing Subdivision in
accordance with the applicable Naperville Municipal Code provisions in
effect at the time, unless the School Board approves a Resolution that accepts
less than a full fee.
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(b)

In the event that any provision of this Covenant is deemed to be unenforceable,
such provision shall be deemed stricken, and adjudication shall not affect the
validity of the remainder of the terms of this Agreement as a whole or of any
section, subsection, sentence or clause not adjudged to be invalid.

V. GENERAL PROVISIONS

(@)

(b)

(©)

GOVERNING LAW AND VENUE. This Covenant will be governed by and
construed in accordance with the laws of the State of Illinois without regard to
conflict of law provisions. Venue for all disputes involving this Covenant shall be
proper only in the Circuit Court for the Eighteenth Judicial Circuit, DuPage
County, Illinois. For the purposes of determining whether a person is a resident
of the Community or general residency requirements, the term “Resident” and the
conditions of residency shall have the same meaning as that term is defined in
Section 10-20.12b of the Illinois School Code (105 ILCS 5/10-20.12b) and as
established case law in the State of Illinois promulgated thereunder, relating to the
enrollment of pupils in the public schools.

SEVERABILITY. If any provision of this Covenant is held by a court of
competent jurisdiction to be invalid or unenforceable, such provision will be
enforced to the fullest extent that it is valid and enforceable under law. All other
provisions of this Covenant shall remain in full force and effect.

PAYMENT OF COSTS/FINES. When any provision herein calls for a payment
to be made for any reason, including but not limited to attorneys’ fees, such
payment shall be made within thirty (30) days of receipt of an invoice therefor. In
the event that such payment is not made in full on a timely basis, the School
District or the City, as applicable, may take any action at law or in equity as it
deems fit and in addition to such remedies record and enforce a lien against any
dwelling unit where a violation of this Covenant has been determined to have
occurred.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, Pulte Home Company, LLC, has caused this Covenant to be
executed by its legally authorized members, whose signatures are hereunto subscribed on this
day of , 2017.

Pulte Home Company, LLC,
A Michigan limited liability company

By:
Name:
Title:

State of Illinois

N N N’

County of

The foregoing instrument was acknowledged before me by ,
, as , this
day of , 2017.

Notary Public
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EXHIBIT A

LEGAL DESCRIPTION

Insert Lot & Block Description post recordation of Final Plat of Subdivision.
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EXHIBIT B

DEPICTION OF SUBJECT PROPERTY

Insert recorded copy of Final Plat of Subdivision
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FRANCZEKRADELET

Y S ¢

300 SOUTH WACKER DRIVE, SUITE 3400 | CHICAGO, IL 60606
T: 312.986.0300 | F: 312.986.9192 | WWW.FRANCZEK.COM

ARES G. DALIANIS
312.786.6163
agd@franczek.com

May 17, 2017

VIA ELECTRONIC MAIL

Ms. Patricia Lord

Senior Assistant City Attorney
City of Naperville Law Dept.
400 S. Eagle St.

Naperville, IL 60540

Re:  Ashwood Crossing Age Restriction Covenant

Dear Pat:

[ am writing to inform you that the Age Restriction Covenant negotiated with counsel for
Pulte Homes is acceptable to Indian Prairie School District 204 in relation to the Ashwood
Crossing Development. I have attached a copy of the final version of the Covenant.

Please let me know if you need anything further from me or District 204.

Very truly yours,

Ay DL

Ares G. Dalianis

AGD:mes

Enclosure

(¢S Jay Strang — Indian Prairie School District 204
Russell Whitaker — Attorney for Pulte Homes

1885812.1
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Naperville

Park District™ 320 W.Jackson Ave., Naperville, IL 60540 e 630-848-5000 e Fax 630-848-5001 e napervilleparks.org

January 13, 2017

Mayor Steve Chirico and City Council
City of Naperville

400 S Eagle Street

Naperville, IL 60540

Re: Ashwood Crossing Park Donation
Mayor Chirico and Council Members:

The Park District is providing this letter to support the Developer’s request for use of an alternative method of
calculation for the donation to the park district required under Municipal Ordinance 7-3-5 for an age restricted
community of persons 55+.

Previously, the Park District supported an alternative calculation for the Carillon Club because (like Ashwood Crossing)
the development was restricted to persons age 55+. A 2005 memorandum from Margo Ely to City Council (enclosed)
sets forth the agreement of the Park District and the developer of the Carillon Club to an alternative calculation premised
upon a population generation of 1.8 persons per unit. The Park District believes this figure is appropriate for use for
Ashwood Crossing as well. A draft population generation table is included for reference.

Please advise if you have any questions. As always, thank you for your continued support of this ordinance to serve the
immediate and future park and recreation needs of Naperville residents.

Sincerely,
NAPERVILLE PARK DISTRICT
Rich Janor, Président, Park Board of Commissioners
Cc: Park Board of Commissioners
Ray McGury, Executive Director
Derke Price, Legal Counsel

Enc.: Memorandum from Margo Ely to City Council
Draft Population Generation Table

Engage YQL/lr Senses
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Ashwood Crossing 3/10/2017

Single Family Anti-Monotony Standard

/I\ Scenario B—> Subject Homesite
Scenario A \\

I

Subject Homesite

/

Scenario C

/N

Subject Homesite <— Scenario D %-

Subject Homesite

EXHIBIT #8
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liuy
Text Box
Duplex Lots By Color Package:
COLOR SCHEME 33  - Lots 62, 67, 70, 73, 75, 78, 81
COLOR SCHEME 47  - Lots 64, 66, 69, 71, 74, 76, 80
COLOR SCHEME 48  - Lots 63, 65, 68, 72, 77, 79, 82 



February 6,2017

]te Exterior Color Collections

I1linois Division Siding - White Trim
Scheme #33
Shingle Roofing
Tamko
Dimensional
Weathered Wood
Shingle Roofing Metal Roof
Tamko Mastic Metals
3-Tab Weathered Terra Bronze
Wood
Shake/Board &
Batten Siding
Monterey Sand
Horizontal Siding
English Saddle
(Premium)
Entry Door
Shutters French Roast
Federal Brown SW6069

Windows
White
Garage Doors &
Painted Trim
i i Pure White
Vinyl Trim
Glacier White SW 7005

Brick Veneer

Manufactured Stone
Coronado Stone

Brick Craft Country Rubble
Signature Dakota Brown
Blend
Stone Veneer
Arriscraft
Shadow Stone
Jasper

Lg 45 Main Street Designs of Georgia, LLC
C www.MainStreetDesignsLLC.com

?MAI N»:[‘/RE ET | Color selections created by:

Please Note: Colors are reproduced using printing inks, not ZEINGHIHBE A ##@ys select colors from the manufacturer’s color card for best
representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting.


http://www.mainstreetdesignsllc.com/

Exterior Color Collections
Illinois Division

February 6,2017
Siding - White Trim

Scheme #47
Shingle Roofing
Tamko
Dimensional
Rustic Black
Shingle Roofing Metal Roof
Tamko Mastic Metals
3-Tab TerraBronze
Rustic Black
Shake/Board &
Batten Siding
Glacier White
Horizontal Siding
Storm
(Premium)
Entry Door
Shutters Tricorn Black
Black SW6258
Windows
White
Garage Doors &
Painted Trim
. ) Pure White
Vinyl Trim
Glacier White SW 7005
Manufactured Stone
Brick VVeneer Coronado Stone
Brick Craft g u Country Rubble
Country Road : - Dakota Brown
4 - TR Stone Veneer
Al Arriscraft
' Laurier
Oakwood

SLag s Main Street Designs of Georgia, LLC
C www.MainStreetDesignsLLC.com

? MAI ND§T RE ET Color selections created by:

Please Note: Colors are reproduced using printing inks, not ZEINGHIHBE A ##@ys select colors from the manufacturer’s color card for best
representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting.


http://www.mainstreetdesignsllc.com/

Exterior Color Collections
Illinois Division

February 6,2017
Siding - White Trim

Shingle Roofing
Tamko
Dimensional
Weathered Wood

Shingle Roofing
Tamko

3-Tab Weathered
Wood

Horizontal Siding
Canyon Drift
(Premium)

Shutters
Musket Brown

Windows
White

Vinyl Trim
Glacier White

Brick Veneer
Brick Craft
Cedar Creek

Scheme #48

Metal Roof
Mastic Metals
TerraBronze

Shake/Board &
Batten Siding

Natural Linen

Entry Door
Maison Blanche
SW7526

Garage Doors &
Painted Trim
Pure White
SW7005

Manufactured Stone
Coronado Stone
Tuscan Villa

Romano

Stone Veneer
Arriscraft
Citadel
Algonquin

SLag s Main Street Designs of Georgia, LLC
C www.MainStreetDesignsLLC.com

? MAI ND§T RE ET Color selections created by:

Please Note: Colors are reproduced using printing inks, not ZEINGHIHBE A ##@ys select colors from the manufacturer’s color card for best
representation of actual color. Colors may vary slightly in actual use due to area, sheen, surface, applications or lighting.
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