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ANNEXATION AGREEMENT 

FOR THE NAPERVILLE POLO CLUB DEVELOPMENT 

THIS ANNEXATION AGREEMENT (“Agreement”) is entered into by, between and 

among the CITY OF NAPERVILLE, an Illinois municipal corporation and home rule unit of local 

government under the statutes and Constitution of the State of Illinois, with offices at 400 South 

Eagle Street, Naperville, Illinois 60540 (hereinafter referred to as the “CITY”), Pulte Home 

Company, LLC, a Michigan limited liability company, with offices at 1900 E. Golf Road, Suite 

300, Schaumburg, IL 60173, registered with the Illinois Secretary of State’s Office to transact 

business in the State of Illinois, (“PULTE”), Chicago Title Land Trust Company, as Trustee under 

Trust Agreement dated November 1, 1987 and known as Trust Number 1090871 (“Chicago Title 

Land Trust”), and the Forest Preserve District of Will County (“FPD”) with offices located at 

17540 W. Laraway Road, Joliet, IL 60433  (the FPD being party to this Agreement for the limited 

purpose of the provisions set forth in Section S21 hereof). PULTE and said Chicago Title Land 

Trusts are together referenced herein as “OWNER AND DEVELOPER”. The CITY, PULTE, 
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OWNER AND DEVELOPER, [and the FPD as to Section S21 only], are hereinafter sometimes 

individually referred to as a “Party” and together as the “Parties”.  

RECITALS 

1. WHEREAS, the real property legally described in EXHIBIT A and depicted on EXHIBIT B 

attached hereto and incorporated herein by reference is located in unincorporated Will County and 

is contiguous to the CITY (hereinafter the “SUBJECT PROPERTY”).2. WHEREAS, a Petition 

for Annexation was filed for the SUBJECT PROPERTY for the nine (9) parcels which comprise 

the SUBJECT PROPERTY, which Petition was signed by the then owners of said parcels. 

3. WHEREAS, with the authorization of the owners of the SUBJECT PROPERTY at the time the 

annexation petition and zoning petition were filed, PULTE signed and filed a Petition for zoning 

of the SUBJECT PROPERTY with the CITY. 

 4.WHEREAS, all notices, publications, public hearings and all other matters attendant to such 

Petitions for Annexation and Zoning have been given, held or performed as required by statute 

and the CITY’S ordinances, regulations, and procedures. 

5. WHEREAS, the CITY’S corporate authorities have considered the annexation and zoning of 

the SUBJECT PROPERTY as herein described and have determined the Petition for Annexation 

and Zoning to be in order. 

6. WHEREAS, in addition to the matters specified above, the Parties have considered all other 

matters and hereby agree that the development of the SUBJECT PROPERTY for the uses 

permitted in the R2 (Single-Family and Low Density Multiple-Family Residence) District of the 

CITY’S Zoning Ordinance and in accordance with the terms and conditions of this Agreement will 

inure to the benefit and improvement of the CITY and its residents, will promote the CITY’S sound 

planning and development, and will otherwise enhance and promote the general welfare of the 

CITY’S residents. 

7. WHEREAS, OWNER AND DEVELOPER seek to rezone the SUBJECT PROPERTY to R2 

PUD with associated deviations and a conditional use to allow construction of 136 single-family 

attached dwellings and 261 single-family detached dwellings in a unified community for a planned 

unit development to be known as “Naperville Polo Club” which will be constructed in PHASES 

as depicted on Exhibit K attached hereto.  
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8. WHEREAS, the CITY, PULTE, and the OWNER AND DEVELOPER have determined that 

the development of the SUBJECT PROPERTY should proceed as conveniently as possible and 

be subject to the ordinances, codes and regulations of the CITY, now in force and effect and as 

amended from time to time, unless specifically amended as part of the special terms and 

conditions contained in this Agreement.  

NOW, THEREFORE, in consideration of the premises and the mutual promises contained 

herein, the Parties agree that:  

GENERAL CONDITIONS FOR 

THE ANNEXATION OF THE SUBJECT PROPERTY 

 G1.0 RECITALS. 

  G1.1 The above-stated Recitals are a material part of this Agreement and are 

hereby incorporated in this Subsection G1.1 by reference.  

 G2.0 ANNEXATION AND ZONING. 

  G2.1 The SUBJECT PROPERTY shall be zoned as set forth in the Recitals and 

in the Special Conditions below.   

G2.2 If this Agreement and the Ordinance approving this Agreement, and those 

ordinances pertaining to the SUBJECT PROPERTY which were approved by the CITY 

concurrently with this Agreement, are not recorded with the Office of the Will County Recorder 

within the timeframe set forth or referenced in said ordinances, said ordinances, and all exhibits 

thereto, including but not limited to this Agreement,  shall be automatically null and void without 

further action being taken by the CITY.  PULTE and OWNER AND DEVELOPER shall jointly 

and severally defend, indemnify, and hold the CITY and its officers, agents, and employees 

harmless for any error or omission in recording or for failure to timely record.   

G3.0 ANNEXATION FEES. 

 G3.1 All applicable annexation fees specified in Section S2.0 in accordance with 

Section 1-9E-1 of the Naperville Municipal Code have been paid prior to recordation of this 

Agreement. 

 G4.0 PARK DISTRICT ANNEXATION. See Section S1.5 hereof.  

 G5.0 TRANSPORTATION IMPACT FEES – INTENTIONALLY OMITTED. 
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 G6.0 SIDEWALKS AND OTHER TRANSPORTATION RELATED PUBLIC 

IMPROVEMENTS.  

  G6.1 Prior to recordation of a Final Plat of Subdivision for any portion of the 

SUBJECT PROPERTY, the OWNER AND DEVELOPER shall, at its their sole cost and expense, 

and at the discretion of the City Engineer: 

1. construct sidewalks along the entire frontage of the SUBJECT 

PROPERTY adjacent to public right-of-way, as approved by the City 

Engineer; or 

2. pay to the CITY the estimated cost to construct sidewalks along the 

entire frontage of the SUBJECT PROPERTY adjacent to public right-

of-way. Upon payment, OWNER AND DEVELOPER shall have no 

further obligation to construct said sidewalk. 

 G7.0 UTILITY LINES AND EASEMENTS. 

  G7.1 PULTE and OWNER AND DEVELOPER, as applicable, shall grant to the 

CITY, at no cost to the CITY, any easements within the SUBJECT PROPERTY which the CITY 

may determine are necessary for the purposes of constructing, installing, replacing and maintaining 

sanitary sewers, water mains, electric service facilities, and other utilities necessary or incidental 

to service the SUBJECT PROPERTY.  

  G7.2 The CITY shall allow PULTE and OWNER AND DEVELOPER to use 

appropriate easements obtained by the CITY from other parties for the purpose of providing 

sanitary sewers, water mains and other utilities to service the SUBJECT PROPERTY. 

G8.0 WATER SUPPLY AND DISTRIBUTION SYSTEM AND SANITARY. 

 SEWER COLLECTION SYSTEM. 

 

  G8.1 The OWNER AND DEVELOPER shall be solely responsible for the cost 

and expense incurred to extend the CITY’S water distribution system and sanitary sewer collection 

system to the SUBJECT PROPERTY.  Payment shall be due at the time a building permit is issued 

if the CITY constructs and installs the proposed extension or any portion thereof.   

  G8.2 The CITY shall permit the connection of the structures reasonably 

contemplated to be built on the SUBJECT PROPERTY to the CITY’S water supply and 

distribution system and sanitary sewer collection system, and shall supply water and collection 

facilities thereto to the same extent as may be supplied to other structures and areas within the 

CITY.  
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  G8.3 The OWNER AND DEVELOPER shall be solely responsible for the cost 

of all water lines and sanitary sewer lines and related appurtenances located on the SUBJECT 

PROPERTY.   

            G8.4 The OWNER AND DEVELOPER shall also be solely responsible to pay 

for all infrastructure availability charges, connection fees and user fees for the CITY’S water 

distribution system and sanitary sewer collection system as set forth in the CITY’S ordinances, 

rules, and regulations.   

 G9.0 WASTEWATER TREATMENT PLANT CAPACITY. 

  G9.1 Subject to the provisions set forth in Sections S3, S17, and S18 of this 

Agreement, the CITY guarantees that at the time building permits are requested, sufficient 

wastewater treatment plant capacity shall exist to provide complete and adequate wastewater 

treatment services for the SUBJECT PROPERTY without payment of any fees other than those 

specified in Subsection G9.2 of this Agreement. 

G9.2 The OWNER AND DEVELOPER shall pay all applicable wastewater 

infrastructure availability charges, connection fees and customary wastewater user fees in 

accordance with Title 8 of the Naperville Municipal Code, as amended and any rules and 

regulations promulgated pursuant to Title 8.  

G10.0 UTILITY OVERSIZING. 

  G10.1 The OWNER AND DEVELOPER shall construct and install at sole cost 

and expense all water and sanitary sewer lines shown on the approved final engineering plans 

submitted for development of the SUBJECT PROPERTY.  

  G10.2  The CITY shall pay for oversized water or sanitary sewer lines constructed 

as required by the CITY in accordance with the provisions of this Section to provide for increased 

capacity, not merely to compensate for slope differential.   

  G10.3 Upon installation and acceptance by the CITY of said oversized lines, for 

residential lines, the CITY shall reimburse the OWNER AND DEVELOPER for the difference 

between the cost to construct an eight (8”) inch line and the cost to construct the oversized line.  

For non-residential lines, the CITY shall reimburse the OWNER AND DEVELOPER for the 

difference between the cost to construct a twelve (12”) inch line and the cost to construct the 

oversized line. 
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  G10.4 All such oversized lines shall be constructed and installed in strict 

accordance with the provisions of Section 7-3-6 of the Naperville Municipal Code (Cost Sharing 

Policy), as amended.  

 G11.0 UTILITY REBATES, SPECIAL CONNECTION FEES, RECAPTURE 

FEES, SPECIAL ASSESSMENTS OR SPECIAL SERVICE AREAS TAXES. 

  G11.1 OWNER AND DEVELOPER shall pay any and all existing Utility Rebates, 

Special Connection Fees, Recapture Fees, Special Assessments, or Special Service Area Taxes 

when due as specified in Section S3.0.   

  G11.2 OWNER AND DEVELOPER shall further pay any and all future Utility 

Rebates, Special Connection Fees, Special Assessments, Recapture Fees, or Special Service Area 

Taxes, which may be properly and legally approved, established, or levied in the future.  

Notwithstanding the foregoing, this provision does not abrogate the right of any property owner to 

contest any Special Assessment or Special Service Area Tax. 

    G11.3  The sum of the monies to be paid pursuant to 70 ILCS 705/20(e)(1)-(5) as 

a result of disconnection of the SUBJECT PROPERTY from a fire protection district shall be the 

sole responsibility of the OWNER AND DEVELOPER which responsibility shall be deemed 

fulfilled upon payment of said sum to the CITY.  Payment in full shall be paid prior to recordation 

of the ordinance approving annexation of the Subject Property to the CITY and prior to recordation 

of this Agreement. Failure or oversight to collect said sum shall not release the OWNER AND 

DEVELOPER from liability therefore.  The  provisions in this Section G11, including each 

subsection hereof, shall survive the expiration or termination of this Agreement.     

G12.0 ELECTRICAL UTILITY SERVICE. 

  G12.1 The CITY shall connect the structures reasonably contemplated to be built 

on the SUBJECT PROPERTY to the CITY’S electrical utility system, and shall supply electrical 

service to those structures to the same extent service is provided on a regular basis to CITY’S other 

electric customers. 

  G12.2 The OWNER AND DEVELOPER shall accept all electrical power and 

energy required for the SUBJECT PROPERTY from the CITY’S electrical utility system at the 

time such service is available. 

  G12.3 The OWNER AND DEVELOPER shall pay all applicable connection fees, 

and costs related to on-site electrical distribution facilities and customary user fees in accordance 

with Title 8 of the Naperville Municipal Code.  
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 G13.0 REFUSE AND WEED CONTROL. 

  G13.1 During all phases of construction, OWNER AND DEVELOPER shall 

provide a sufficient number of construction-sized dumpsters to contain all trash and debris 

generated throughout the entire area of the project. 

  G13.2 The OWNER AND DEVELOPER shall prevent such containers from 

overflowing and shall prevent debris from blowing from the site by having the containers emptied 

as soon as reasonably possible once they are filled. 

  G13.3 During all phases of construction, OWNER AND DEVELOPER shall 

regularly cut all weeds and grass in excess of eight (8”) inches high on the site and on the right-

of-way adjacent to the site.  

G14.0 CHANGES TO ORDINANCES AND REGULATIONS. 

 G14.1 If during the first five (5) years of the term of this Agreement, the provisions 

of the existing Naperville Zoning Code as it relates to the SUBJECT PROPERTY are amended to 

impose more stringent requirements in the subdivision, development, or construction on the 

SUBJECT PROPERTY, then such more stringent requirements shall not be effective as applied to 

the SUBJECT PROPERTY unless such change is agreed to by the Parties hereto.  This provision 

shall not apply to amendments to the Naperville Municipal Code related to conditional uses other 

than those conditional uses already approved by the Naperville Plan Commission for the 

SUBJECT PROPERTY. 

  G14.2 Except as provided in Subsections G14.2.1 and G14.2.2 and G14.2.3 of this 

Section, if, during the first two (2) years of the term of this Agreement, the provisions of CITY 

ordinances or regulations are amended or modified to impose more stringent requirements for the 

subdivision, or construction of the site development improvements for the SUBJECT PROPERTY 

than were in effect as of the date of approval of this Agreement, which improvements are specified 

in the submitted and approved Final Engineering Plans, such amendments or modifications shall 

not be effective as applied to the SUBJECT PROPERTY, unless such amendments are agreed to 

by the parties or such amendments are adopted to protect the health or safety of the CITY’S 

residents.    

   G14.2.1 Any ordinances, standards, or regulations which are the 

subject of the CITY’S Flood Plain or Stormwater Ordinances for either DuPage or Will County 

shall be exempt from the provisions of subsection G14.2. 
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   G14.2.2 Any CITY ordinances establishing the payment of 

subdivision, or development fees, or any taxes, dedication requirements, or reimbursement for 

costs which may be applicable to the SUBJECT PROPERTY shall be exempt from the provisions 

of subsection G14.2. 

   G14.2.3 Any CITY Building, Fire or Life Safety Codes or ordinances 

or regulations approved after the EFFECTIVE DATE of this Agreement shall be exempt from the 

provisions of G14.2. 

  G14.3 If, during the first ten (10) years of this Agreement, any existing, amended, 

modified or new ordinances, codes or regulations affecting the zoning, subdivision, development, 

construction of any improvements, buildings, appurtenances, or any other development of any kind 

or character upon the SUBJECT PROPERTY, other than those upon which site plan approval may 

be based, are amended or modified to impose less restrictive requirements on development or 

construction upon properties situated within the CITY’S boundaries, then the benefit of such less 

restrictive requirements shall inure to the benefit of the OWNER AND DEVELOPER, and 

anything to the contrary contained herein notwithstanding, the OWNER AND DEVELOPER may 

proceed with development or construction upon the SUBJECT PROPERTY pursuant to the less 

restrictive amendment or modification applicable generally to all properties within the CITY. 

G15.0 EXISTING STRUCTURES. 

  G15.1 At the time this Agreement is fully executed by the Parties hereto, where 

there are any structures on the SUBJECT PROPERTY: 

 G15.1.1 A City of Naperville street address shall be assigned to the 

SUBJECT PROPERTY in accordance with Section 9-2-2 of the Naperville Municipal Code, as 

amended from time to time within thirty (30) days after this Agreement is fully executed by the 

Parties hereto.   

G15.1.2 Any existing structures on the SUBJECT PROPERTY shall be fully 

accessible for emergency vehicles, including two (2) points of access, and any “Special Conditions 

for the Annexation of The SUBJECT PROPERTY” set forth below (“Special Conditions”). 

  G15.2 At the time this Agreement is fully executed by the Parties hereto, any 

existing structures on the SUBJECT PROPERTY which fail to conform to the requirements of the 

CITY’S duly adopted Building and Fire Prevention Codes, as amended from time to time, shall be 
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brought into conformity with such requirements pursuant to any special conditions specified in 

Section S6.0 of this Agreement.  

G16.0 EFFECT OF THIS AGREEMENT. 

  G16.1 Except as provided in Section G14.0 of this Agreement, if any relevant 

existing CITY resolution, ordinance, regulations, or interpretation thereof, is inconsistent with or 

conflicts with any provision of this Agreement, then the provisions of this Agreement shall 

supersede the terms of said inconsistent resolutions, ordinances, or regulations as they may be 

applicable to the SUBJECT PROPERTY.  

G17.0 NO DISCONNECTION OR DEANNEXATION. 

  G17.1 Neither  the OWNER AND DEVELOPER, nor any of their successors in 

interest, shall file, cause to be filed, or take any action that would result in the disconnection or 

deannexation of the SUBJECT PROPERTY from the CITY during the term of this Agreement. 

G18.0 MODIFICATIONS TO THIS AGREEMENT. 

G18.1 If PULTE wishes to modify this Agreement as to any obligation which is a 

PULTE ONLY obligation, as “PULTE ONLY” is defined in Section S2.1 hereof, the CITY 

shall hold the necessary public hearings.  

G18.2 If OWNER AND DEVELOPER wish to modify this Agreement as to any 

obligation which is an OWNER AND DEVELOPER obligation, the CITY shall hold the 

necessary public hearings.   

G18.3 If the FPD wishes to modify this Agreement as to any obligation which is 

an FPD obligation, the CITY shall hold the necessary public hearings.  

G18.4 Any amendment or modification of a PULTE ONLY provision shall not 

require consent of the OWNER AND DEVELOPER.  

G18.5 Any amendment or modification may be made to this Agreement only as to 

a portion of the SUBJECT PROPERTY, or as to the provisions applying exclusively 

thereto, and may be without the consent of the owners of other portions of the SUBJECT 

PROPERTY not affected by the amendment or modification as determined by the CITY.   

G18.6 Consent of the Forest Preserve District of Will County (FPD) shall not be 

required for any amendment of this Agreement other than provisions set forth in Section 

S21 hereof.  
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G18.7 Such hearings shall be held and an approval granted or denial given without 

unreasonable delay after the request is made.   

G18.8 This Section shall not be construed to require the CITY to modify this 

Agreement.   

 G19.0 BINDING EFFECT AND TERM.  

G19.1 The Parties intend that the terms and conditions of this Agreement shall be 

a covenant running with the land and shall be recorded against the title of the SUBJECT 

PROPERTY in the Office of the Will County Recorder, and shall be binding upon and inure to the 

benefit of the Parties hereto and their grantees, assigns, and successors in interest, including but 

not limited to legal and beneficial owners, assignees, heirs, executors, and lessees (whether their 

interest is in the SUBJECT PROPERTY as a whole or in any portion or aspect thereof), and upon 

any successor CITY officials and successor municipalities for a period of twenty (20) years from 

the EFFECTIVE DATE of this Agreement except to the extent that certain terms and conditions 

survive the expiration of this Agreement.  

G19.2 The zoning classification for the SUBJECT PROPERTY established by this 

Agreement shall survive the expiration of this Agreement unless changed in accordance with 

applicable law.  

G19.3 Any obligation owed by PULTE and OWNER AND DEVELOPER for 

payment or reimbursement of monies provided for herein shall survive the termination or 

expiration of this Agreement. 

G19.4 Any obligations to be performed hereunder by PULTE and OWNER AND 

DEVELOPER shall survive the expiration or termination of this Agreement. 

G20.0 CONTINUING RESPONSIBILITY. 

  G20.1 If all or any portion of the SUBJECT PROPERTY is transferred, assigned, 

or otherwise conveyed (e.g. by foreclosure) during the term of this Agreement, all of the OWNER 

AND DEVELOPER’S obligations specified in this Agreement shall devolve upon and be assumed 

by such purchaser, grantee, or successor in interest, and the owner of the portion of the SUBJECT 

PROPERTY shall be released from such obligations, provided the conditions of subsection G20.2 

of this Agreement have been met.  

  G20.2 No sale or conveyance shall be effective to release an owner of the 

SUBJECT PROPERTY from the obligations imposed by this Agreement until the purchaser or 
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grantee has posted good and sufficient surety, as determined by the CITY, to secure the 

performance of all outstanding obligations contained in this Agreement and as required by CITY 

ordinance, policy, or regulation as determined by the City.  

            G20.3 Any provision contained in this Agreement which provides for payment or 

reimbursement of money to the CITY, and/or which provides for the dedication or conveyance of 

property to the CITY, shall survive the termination or expiration of this Agreement.  

 G21.0 SEVERABILITY. 

  G21.1 If any of the provisions of this Agreement are determined by a court of 

competent jurisdiction to be invalid, such provisions shall be deemed to be stricken, and such 

adjudication shall not affect the validity of the remainder of the terms of this Agreement as a whole 

or of any section, subsection, sentence or clause not adjudged to be invalid. 

  G21.2 The invalidity of any such provision shall not affect any zoning 

classification for the SUBJECT PROPERTY that has been approved by the CITY pursuant to the 

provisions of the CITY’S ordinances and regulations.  Any change to such zoning classification 

shall take place only in accordance with applicable statutes and ordinances.   

 G22.0 NOTICES. 

  G22.1 Any notice or demand hereunder from one Party to another Party or to an 

assignee or successor in interest of any Party or from an assignee or successor in interest of either 

Party to another Party, or between assignees or successors in interest of any Party shall be in writing 

and shall be deemed duly served if mailed by prepaid registered or certified mail addressed to the 

Parties specified in Section S4.0 or any individual or entity substituted according to subsection G22.2 

of this Agreement. 

  G22.2 The Parties, or any assignee or successor in interest, may substitute names 

and addresses for notices as appropriate.  

 G23.0 GOVERNING LAW AND VENUE. 

  G23.1 This Agreement shall be governed by the laws of the State of Illinois both as 

to interpretation and performance, and any legal proceeding of any kind arising from this Agreement 

shall be filed in the Circuit Court for the Eighteenth Judicial Circuit, DuPage County, Illinois.  

 G24.0 FORCE MAJEURE. 

  G24.1 Subject to the provisions of G24.2 whenever a period of time is provided 

for in this Agreement for the CITY, PULTE, or OWNER AND DEVELOPER to do or perform 
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any act or obligation, a Party shall not be liable for any delays or inability to perform due to causes 

beyond the control of said Party such as war, riot, strike or lockout by or against either Party's own 

employees, contractors, or suppliers, unavoidable casualty or damage to personnel, materials or 

equipment, pandemics, systemic supply-chain interruptions, fire, flood, storm, earthquake, tornado 

or any act of God (“Events of Force Majeure”). 

  G24.2 Provided, however, that said time period shall be extended for only the 

actual amount of time said Party is directly delayed by one or more Events of Force Majeure.  

Except as to a strike or lockout by or against either Party's own employees or suppliers, an act or 

omission shall not be deemed to be beyond a Party’s control if committed, omitted or caused by a 

Party, a Party’s employees, officers or agents or a subsidiary, affiliate or parent of PULTE or 

OWNER AND DEVELOPER or by any corporation or other business entity that holds a 

controlling interest in PULTE or OWNER AND DEVELOPER, whether held directly or 

indirectly.  

 G25.0 ENFORCEABILITY. 

  G25.1 This Agreement shall be enforceable by any of the Parties hereto by any 

appropriate action at law or in equity to secure the performance of the covenants and terms of this 

Agreement.  In the event that the CITY seeks enforcement of any aspect of this Agreement in a 

court of competent jurisdiction, and prevails in whole or in part in such action, PULTE and/or 

OWNER AND DEVELOPER, as applicable, shall reimburse the CITY for its costs and expenses, 

including but not limited to reasonable attorneys’ fees (in-house or outside counsel) within thirty 

(30) days of receipt of an invoice therefor. 

G26.0 CHALLENGE TO ANNEXATION. 

  G26.1 If the annexation of the SUBJECT PROPERTY is challenged in any court 

of legal jurisdiction, the Parties to this Agreement agree to cooperate to defend the validity of said 

annexation. PULTE and OWNER AND DEVELOPER agree to hold the CITY harmless and to 

reimburse the CITY for any and all expenses incurred by the CITY for said defense including but 

not limited to reimbursement for any services of outside legal counsel. If the annexation of the 

SUBJECT PROPERTY is challenged and is held to be invalid: (a) any real estate taxes which have 

been paid to the CITY shall not be rebated to the OWNER AND DEVELOPER, or its successors 

and assigns; and (b) the CITY shall enter into a separate written service agreement with the 

OWNER AND DEVELOPER, or its successor and assigns, so as to provide utility service to the 
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SUBJECT PROPERTY in accordance with the general terms of this Agreement to the extent 

permitted by law.  

G27.0 TIMING OF GRANTS OF PROPERTY INTERESTS. 

  G27.1 When any dedication of right-of-way, grant of easement, or other dedication 

or grant of property interests to the CITY is provided for in this Agreement, said dedication or 

grant shall occur prior to, or simultaneously with, the recording of any final plat of subdivision or 

issuance of any permit, whichever occurs first. 

  G27.2 Failure to comply with the timing requirements set forth in this Section shall 

not relieve PULTE and/or the OWNER AND DEVELOPER, as applicable, of the obligations set 

forth in this Section, and the provisions of this Section shall survive the expiration or termination 

of this Agreement.   

 G28.0 NON-WAIVER OF RIGHTS. 

   G28.1 No failure of any Party to exercise any power given to it hereunder or 

to insist upon strict compliance by another Party with its obligations hereunder, and no 

custom or practice of the Parties at variance with the terms hereof, nor any payment under this 

Agreement, shall constitute a waiver of any Party’s right to demand compliance with the 

terms hereof. 

 G29.0 CAPTIONS AND PARAGRAPH HEADINGS. 

   G29.1 Captions and paragraph headings are for convenience only and are not 

a part of this Agreement and shall not be used in construing it. 

 G30.0 ENTIRE AGREEMENT. 

   G30.1 This Agreement sets forth all the covenants, conditions and promises 

between the Parties with regard to the subject matter set forth herein and there are no 

covenants, promises, agreements, conditions or understandings between the Parties, either 

oral or written, other than those contained in this Agreement.  

  G31.0 AUTHORIZATIONS. 

   G31.1 PULTE and the OWNER AND DEVELOPER authorized 

representatives who have executed this Agreement on behalf of PULTE and the OWNER 

AND DEVELOPER warrant that they have been lawfully authorized by PULTE and OWNER 

AND DEVELOPER, respectively, to execute this Agreement on their behalf.  The Mayor and 

City Clerk warrant that they have been lawfully authorized to execute this Agreement.  PULTE 
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and the OWNER AND DEVELOPER shall deliver to the CITY, within ten (10) days of the 

EFFECTIVE DATE of this Agreement as set forth in Section S23.1, copies of applicable articles 

of incorporation, bylaws, resolutions, ordinances or other documents which evidence their legal 

authority to execute this Agreement. 

G32.0 SURETY. 

  G32.1   All public improvements required to be done by the OWNER AND 

DEVELOPER for each PHASE of the SUBJECT PROPERTY shall be secured by a cash deposit 

or Letter of Credit in a form and from a source approved by the City Attorney, in an amount 

approved by the City Engineer, and in compliance with the Naperville Municipal Code (unless the 

City Engineer gives written approval to the OWNER AND DEVELOPER to allow a cash deposit 

or Letter of Credit to be used for more than one PHASE).  This provision shall apply whether or 

not a Letter of Credit is specified for each improvement.  As to any surety or maintenance surety 

provided by the OWNER AND DEVELOPER to the CITY for public improvements related to 

development of the SUBJECT PROPERTY or for any other purpose set forth herein, OWNER 

AND DEVELOPER agrees that: (1) at no time shall the CITY be liable for attorneys’ fees with 

respect thereto; (2) OWNER AND DEVELOPER shall be liable to pay the CITY’S reasonable 

attorneys’ fees and costs (in-house or outside counsel) in enforcement thereof; and (3) the list of 

circumstances set forth in such surety (including any exhibit thereto) as bases for default 

thereunder shall entitle the CITY to draw on said surety.  Notwithstanding provision of said surety, 

until the public improvements have been accepted by the CITY, the OWNER AND DEVELOPER 

shall remain obligated for completion of said public improvements and/or (at the CITY’S sole 

discretion) to pay any costs for said public improvements to the extent that the surety is not 

sufficient to pay for the costs of the public improvements, or in the event of any denial, or partial 

denial, of coverage by the surety, or failure of the surety to timely respond to a demand for 

payment. The provisions set forth in this Section G32 shall survive the expiration or termination 

of this Agreement. 

G33.0 ACCEPTANCE OF PUBLIC IMPROVEMENTS. 

 G33.1 Subject to approval by the City Engineer, the CITY shall accept public 

improvements installed by PULTE and/or the OWNER AND DEVELOPER, as applicable, on the 

SUBJECT PROPERTY, or within the adjacent public right-of-way, pursuant to the process set 

forth in Section 7-1-7 of the Naperville Municipal Code.  Upon CITY acceptance thereof, PULTE 
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and/or the OWNER AND DEVELOPER, as applicable, shall post a cash deposit or letter of credit 

in a form, from a source, and in an amount approved by the CITY guaranteeing said improvements 

against defects in materials or workmanship in the amount of ten percent (10%) of the estimated 

cost of said improvement to be effective for a period of one (1) year from the date of acceptance.  

G34.0  INTERPRETATION. 

  G34.1 This Agreement shall be construed without regard to the identity of the 

Party or party who drafted the various provisions of this Agreement.  Every provision of this 

Agreement shall be construed as though all Parties or parties to this Agreement participated equally 

in the drafting of this Agreement.  As a result of the foregoing, any rule or construction that a 

document is to be construed against the drafting party shall not be applicable to this Agreement. 

SPECIAL CONDITIONS FOR THE ANNEXATION OF 

SUBJECT PROPERTY 

To the extent that there is any inconsistency between the terms or conditions of the 

following Special Conditions and the General Conditions, the terms and conditions set forth in the 

Special Conditions of this Agreement shall prevail.  To the extent that provisions in the Special 

and General Conditions are not inconsistent, they shall be read together. 

S1.0 ANNEXATION, ZONING, AND PHASING. 

  S1.1 The Zoning Classification for the SUBJECT PROPERTY determined in 

accordance with Title 6 of the Naperville Municipal Code shall be R2 (Single-Family and Low 

Density Multiple-Family Residence) District.  

S1.2 A plat of annexation prepared by CEMCON, Ltd., dated June 7, 2022, last 

revised July 22, 2022, which conforms with the statutory requirements is attached hereto and 

incorporated herein by reference as EXHIBIT B (herein the “Plat of Annexation”).    

S1.3 OWNER AND DEVELOPER may construct the Naperville Polo Club 

development in multiple Phases (each a “PHASE and collectively the “PHASES”) in accordance 

with a phasing plan (“Phasing Plan”) attached hereto as Exhibit K. 

S1.4  Preliminary PUD Plats approved by the CITY for the Naperville Polo Club 

development shall be valid, and shall not be subject to revocation by the CITY so long as: i) 

OWNER AND DEVELOPER causes the final PUD plat for the first PHASE of Naperville Polo 

Club to be recorded within one (1) year of the EFFECTIVE DATE of this Agreement; and ii) 
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OWNER AND DEVELOPER causes the last final PUD plat for any PHASE of the Naperville 

Polo Club development to be recorded within five (5) years of the EFFECTIVE DATE of this 

Agreement.   Any portion of the SUBJECT PROPERTY for which a Final PUD Plat has not been 

approved as set forth above shall be subject to revocation in whole or in part by the City Council 

in accordance with Section 6-4-8:2 through 3 of the Naperville Municipal Code then in effect. 

S1.5 Park District Annexation. Prior to recordation of this Agreement, OWNER 

AND DEVELOPER shall file a petition for annexation of the SUBJECT PROPERTY to the 

Naperville Park District. No building permit for the Naperville Polo Club development shall be 

issued by the City until the SUBJECT PROPERTY is also annexed to the Naperville Park District.  

 S2.0  ALLOCATION OF LIABILITY AND ASSIGNMENT. 

  S2.1 In some instances in this Agreement PULTE (and not OWNER AND 

DEVELOPER) is specified as responsible for construction or installation of specific improvements 

and to make certain land donations (herein referenced as “PULTE ONLY” obligations); in other 

instances in this Agreement OWNER AND DEVELOPER is responsible for development of 

portions of the Naperville Polo Club development or for construction or installation of specific 

improvements. It is agreed that where obligations herein are OWNER AND DEVELOPER 

obligations, that all entities which comprise “OWNER AND DEVELOPER” (as may change from 

time to time)  shall be jointly and severally liable to the CITY for performance of said  obligations. 

 S2.2 Where provisions set forth herein reference PULTE and not OWNER AND 

DEVELOPER, those obligations are “PULTE ONLY” obligations for which OWNER AND 

DEVELOPER are not responsible (except to the extent that PULTE remains a component of 

OWNER AND DEVELOPER”). Where provisions herein reference PULTE and OWNER AND 

DEVELOPER, PULE is referenced relative to its obligations for PULTE ONLY obligations. 

Where provisions herein provide for obligations to be performed by PULTE and OWNER AND 

DEVELOPER, PULTE and OWNER AND DEVELOPER shall be jointly and severally liable 

therefor. 

S2.3 Where specific obligations herein are indicated to be PULTE obligations (defined 

above as PULTE ONLY obligations), PULTE shall not have the right to transfer or assign those 

responsibilities to any other entity or individual without the prior written consent of the City 

Manager. 
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 S3.0 ANNEXATION FEES, UTILITY REBATES, RECAPTURE FEES, 

SPECIAL ASSESSMENTS, AND SPECIAL SERVICE AREA TAXES.   

S3.1 The Annexation Fee calculated in accordance with Section 1-9E-1 of the Naperville 

Municipal Code for the SUBJECT PROPERTY is four thousand dollars ($4,000.00), was paid 

prior to recordation of this Agreement. 

 S3.2 Prior to recordation of this Agreement, PULTE paid  the CITY one hundred and 

twenty thousand three hundred and twenty-five dollars and twenty-five cents ($120,325.25)  for 

recapture and contribution to the Southwest Pump Station and Force Main. There are currently no 

other City of Naperville Utility Rebates, Recapture Fees, Special Assessments or Special Service 

Area Taxes applicable to the SUBJECT PROPERTY.  There are no other recapture fees or 

contribution costs due from OWNER AND DEVELOPER in connection with the initial 

development of the SUBJECT PROPERTY as set forth in this Agreement; initial development 

(“Initial Development” ) being the construction of 397 residential units as depicted on EXHIBIT 

D (the Preliminary Plat of Subdivision) 

 S3.3 Prior to recordation of this Agreement, PULTE paid the CITY four thousand nine 

hundred fifty-one dollars and fifty-three cents ($4,951.53) and the CITY shall pay that amount to 

the Plainfield Fire Protection District pursuant to the provisions of 70 ILCS 705/20(e)(1)-(5) as a 

result of the annexation of the SUBJECT PROPERTY to the City of Naperville shall be $4,951.53.  

In the event the amount required to be paid pursuant to said statutory provisions is greater than 

$4,951.53, PULTE shall remain liable for the remaining balance and shall pay the same within 

thirty (30) days of the CITY’S submission of an invoice therefor.  

 S3.4 If amendments to the Naperville Municipal Code occur during the first seven (7) 

years after the EFFECTIVE DATE of this Agreement which increase the amount of sanitary sewer 

and water connection fees OWNER AND DEVELOPER is required to pay in connection with the 

development of the SUBJECT PROPERTY, OWNER AND DEVELOPER shall have the right to 

prepay the sanitary sewer and water connection fees at the rates in effect prior to the date of 

adoption of said amendments for platted lots with a building permit application (or where a 

building permit application has previously been submitted, but not yet issued) for a period of thirty 

(30) days after approval of such amendments by the Naperville City Council. 
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 S4.0 ADDRESSES FOR NOTICES REQUIRED BY THIS AGREEMENT. 

  S4.1 All notices required or desired to be given by the Parties shall be given as 

follows:  

  IF TO THE CITY: 

  Community Services Department/City Clerk, City of Naperville 

  400 South Eagle Street 

  Naperville, Illinois 60540 

  Email address: pam.gallahue@naperville.il.us  

 

WITH COPIES TO: 

  City Attorney, City of Naperville 

400 South Eagle Street 

  Naperville, Illinois 60540    Email address: disantom@naperville.il.us  

 

AND TO: 

City Engineer, City of Naperville 

400 South Eagle Street 

  Naperville, Illinois 60540 

Email address: novackw@naperville.il.us 

 

IF TO PULTE: 

Pulte Home Company, LLC 

Attention: Rob Getz  

1900 E. Golf Road, Suite 300 

Schaumburg, IL 60173 

  Email address: Robert.Getz@pultegroup.com.  

 

  WITH COPIES TO: 

Rosanova & Whitaker, Ltd.   

Attention: Russell G. Whitaker, III  

127 Aurora Avenue 

Naperville, IL 65040 

 Email address: russ@rw-attorneys.com  

 

 IF TO OWNER AND DEVELOPER:  

Pulte Home Company, LLC [for Pulte Home Company, LLC] 

Attention: Rob Getz  

1900 E. Golf Road, Suite 300 

Schaumburg, IL 60173 

  Email address: Robert.Getz@pultegroup.com.  

  

 And 

 

 Kuhn, Heap and Monson [for the Chicago Title Land Trusts] 

 Attention: Dick Kuhn 

mailto:pam.gallahue@naperville.il.us
mailto:disantom@naperville.il.us
mailto:Robert.Getz@pultegroup.com
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552 S. Washington Street, Suite 100 

 Naperville, IL 60540 

 

IF TO FOREST PRESERVE DISTRICT OF WILL COUNTY: 

Executive Director 

Forest Preserve District of Will County 

17540 W. Laraway Road, Joliet, IL 60433 

Email address: rschultz@fpdwc.org 

 

WITH COPIES TO:  

Bryan Kopman  

KGG, LLC 

111 N. Ottawa Street 

Joliet, IL 60432 

Email address: bkopman@kggllc.com 

 

  S4.2 Notices shall be given by prepaid overnight mail sent by a nationally 

recognized delivery service and shall be deemed given one (1) business days after the delivery of 

such notice to the delivery service.  Notices given by email shall be deemed given on the day of 

sending provided such notice is also given by prepaid overnight mail in the manner described 

above within one (1) business day of the sending of such emailed notice.  The identity of the Parties 

and the addresses set forth above shall be changed by giving notice as provided above.   

S5.0 BUILDING, FIRE AND LIFE SAFETY CODES AND REGULATIONS. 

           S5.1 The provisions of Section G14.0 this Agreement notwithstanding, if the 

City adopts an amendment to its Building, Fire, or Life Safety Codes or regulations which requires 

the installation of automatic sprinkler systems in detached single-family dwellings, such 

amendment shall not be applicable to any building permit applications submitted for construction 

of the thirty (30) Restricted Price Units (as defined in Section S19.2 hereof) located in The Springs 

for a period of seven (7) years from the EFFECTIVE DATE.  

S6.0 EXISTING STRUCTURES. 

             S6.1 If the existing structures located on the SUBJECT PROPERTY are not 

demolished prior to recordation of this Agreement, such existing structures shall be demolished by 

OWNER AND DEVELOPER within six (6) months of the EFFECTIVE DATE of this Agreement. 

During said six (6) month period, the provisions of G15.1.2 and G15.2 hereof shall not apply to 

the existing structures.  Said existing structures shall be vacant as of the EFFECTIVE DATE and 

shall remain vacant until demolished.  OWNER AND DEVELOPER shall obtain a demolition 

mailto:rschultz@fpdwc.org
mailto:bkopman@kggllc.com
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permit from the CITY prior to commencement of the demolition work.  If existing structures 

located on the SUBJECT PROPERTY are not demolished within six (6) months of the 

EFFECTIVE DATE of this Agreement,  then the City may issue a stop-work order on any open 

permits for development of the SUBJECT PROPERTY and may withhold issuance of any new 

permits associated with the development of the SUBJECT PROPERTY until demolition has been 

completed.  

S7.0 EMERGENCY ACCESS. 

          S7.1  OWNER AND DEVELOPER shall construct, at OWNER AND 

DEVELOPER'S sole costs, two points of access for emergency vehicles as approved by the City 

Engineer prior to issuance of the first building permit for each respective PHASE of the SUBJECT 

PROPERTY; said accesses will be maintained until the roadways in such PHASE have been 

constructed by the OWNER AND DEVELOPER and approved by the City Engineer. Said 

accesses shall consist of a hard surface with binder course and a minimum structural number of 

2.36 or a temporary pavement as approved by the City Engineer. 

S8.0 SCHOOL AND PARK DONATIONS. 

S8.1 School Donation Requirements.  

S8.1.1 In connection with construction of the development on the 

SUBJECT PROPERTY, OWNER AND DEVELOPER shall pay school donations 

to the CITY as required by the provisions of Section 7-3-5 (Dedication of Park 

Lands and School Sites or For Payments or Fees In Lieu Of) of the Naperville 

Municipal Code, as amended from time to time.  

 

S8.1.2 OWNER AND DEVELOPER hereby elect to pay the required 

school donation cash-in-lieu fees on a per permit basis (“Per Permit Basis”) prior 

to issuance of each building permit for each residential dwelling unit within the 

SUBJECT PROPERTY pursuant to the provisions set forth in Section 7-3-5:5.2.2 

of the Naperville Municipal Code then in effect.  Payment amounts shall be based 

upon the provisions set forth in the Naperville Municipal Code in effect at the time 

of payment.     

S8.1.3  OWNER AND DEVELOPER acknowledges that the school 

donations shall be paid pursuant to the  Naperville Municipal Code provisions then 
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in effect and they agree that payment of said amount(s) shall not be paid under 

protest or otherwise objected to.   

S8.1.4 No school donation credit for existing residential dwelling units on 

the SUBJECT PROPERTY shall apply to the SUBJECT PROPERTY since no such 

dwelling units were located on the SUBJECT PROPERTY prior to annexation.  

S8.2 Park Donation requirements.  

S8.2.1 PULTE will work with the Naperville Park District (“Park 

District”) to come to an agreement (“Park District Land-Cash Agreement”) setting forth 

their respective responsibilities regarding the design, construction, timing, and payment of 

the park site, park improvements intended to fulfill all or any part of OWNER AND 

DEVELOPER’S park donation obligations hereunder, and payment of any remaining cash 

contribution (the “Cash Balance”).  

S8.2.2 As part of the Park District Land-Cash Agreement, PULTE shall 

donate to the Park District: i) an approximately 2.22 acre parcel of land, depicted as Outlot 

F on the Preliminary PUD Plat attached hereto as EXHIBIT C, (hereinafter known as 

“Park Site”); and ii) an approximately 5.82 acre parcel of land, depicted as Outlot E on 

the Preliminary  PUD Plat attached hereto as EXHIBIT C (hereinafter known as “Multi-

Use Fields”).  Said conveyances shall be subject to the terms and conditions set forth and 

referenced herein and as set forth in the Park District Land-Cash Agreement.  The Park 

District Land-Cash Agreement shall specify the credit afforded for the donation of the Park 

Site and the Multi-Use Fields, credits for any improvements to the Park Site and the Multi-

Use Fields, Cash Balance to be paid by OWNER AND DEVELOPER and the schedule for 

payment thereof.  

S8.2.3 The Park District Land-Cash Agreement shall be subject to City 

Council approval as a negotiated land-cash agreement permitted under Section 7-3-5 of the 

Code to be considered for approval in conjunction with the first final plat of subdivision 

for the SUBJECT PROPERTY.  

S8.2.4 A fully executed version of the approved Park District Land-Cash 

Agreement shall be recorded against the entirety of the SUBJECT PROPERTY prior to 

recordation of any final plat of subdivision or final PUD plat for the SUBJECT 

PROPERTY, and a copy of the recorded Agreement shall be promptly provided to the 
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City’s Zoning Administrator. 

S8.2.5 All final plats of subdivision and final PUD plats for the SUBJECT 

PROPERTY shall reference the Park District Land-Cash Agreement and its recording 

number.   

S8.2.6 PULTE shall convey the Park Site and Multi-Use Field to the CITY 

for subsequent conveyance to the Naperville Park District pursuant to the requirements set 

forth in Section 7-3-5 of the Naperville Municipal Code, as amended from time to time, 

including but not limited to the provisions of Sections 7-3-5:9 and 7-3-5:10 thereof. Prior 

to conveyance thereof, the CITY shall reserve easements on the Park Site and the Multi-

Use Field as provided in the Memorandum of Understanding between the CITY and the 

Park District dated 12/21/2010 and approved by Resolution No. 10-060, or as otherwise 

agreed by the CITY and the Park District.  Failure to convey the Park Site and/or the Multi-

Use Field to the CITY for conveyance to the Park District on timely basis and in 

compliance with the requirements of Section 7-3-5 of the Naperville Municipal Code and 

in accordance with the Park District Land-Cash Agreement, and/or failure to pay any Cash 

Balance due  shall entitle the CITY to cease issuance of permits related to development of 

the SUBJECT PROPERTY. In the event of any conflict between the provisions of Section 

7-3-5 of the Naperville Municipal Code and the Park District Land-Cash Agreement, the 

provisions of the Park District Land-Cash Agreement shall prevail.  

S8.2.7  PULTE shall be liable to pay in full all real estate property taxes on 

the Park Site and Multi-Use Field accruing through the date of conveyance thereof to the 

Park District. PULTE shall pay such taxes within fifteen (15) calendar days of notice 

thereby issued by the CITY. Notwithstanding the foregoing, PULTE may opt to object to 

a required tax payment in which case PULTE shall be solely responsible for payment of 

all taxes deemed owed and any associated fees and penalties therefor within seven (7) 

calendar days of issuance of a final decision on such objection. PULTE agrees that failure 

to pay all real estate property taxes in accord with the provisions set forth above shall result 

in the CITY’S ability to pay such taxes and place a lien therefor against the SUBJECT 

PROPERTY, or any portion thereof as determined by the CITY, plus interest, attorney’s 

fees and costs and recording costs, or alternatively for the CITY to cease issuance of 

permits related to development of the SUBJECT PROPERTY.   
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S9.0 REQUIRED RIGHT-OF-WAY DEDICATIONS. 

S9.1 The OWNER AND DEVELOPER agrees to dedicate, at no cost to the 

CITY, the following full and half-width rights-of-way as described below and depicted on the 

Preliminary Plat of Subdivision prepared by CEMCON, Ltd, dated June 6, 2022, last revised 

January 16, 2023, attached hereto and incorporated herein by reference as EXHIBIT D.  Said 

dedications shall be made part of each final subdivision plat for the SUBJECT PROPERTY, as 

applicable. 

i. New Book Road: one hundred foot (100’) wide full-width right-of-way.   

ii. 119th Street: sixty foot (60’) wide right-of-way on the north side of the roadway 

along the frontage of the SUBJECT PROPERTY.   

iii. Cut Corners: a fifty foot (50’) cut corner at the following street intersections:  

a. Northwest corner of Book Road and 119th Street,  

b. Northeast corner of Book Road and 119th Street,  

c. Northwest corner of 119th Street and Polo Club Drive, and  

d. Northeast corner of 119th Street and Polo Club Drive.    

 S10.0 NEW BOOK ROAD IMPROVEMENTS. 

  S10.1 PULTE agrees to design and construct, at its sole cost, new Book Road 

(hereinafter “New Book Road”) as a two-lane pavement cross-section running from the north to 

the south side of the SUBJECT PROPERTY as shown on the preliminary engineering plans by 

CEMCON, Ltd., dated June 6, 2022, last revised January 16, 2023, attached hereto and 

incorporated herein by reference as EXHIBIT E (hereinafter referred to as “Preliminary 

Engineering Plans”) as said plans may be modified with the written approval of the City Engineer. 

Said improvements shall include pavement construction and striping, curb and gutter, installation 

of a five-foot (5’) wide public sidewalk and street lights along the east side of the road, a ten-foot 

(10’) multi-use path on the west side of the road, installation of parkway trees in the right-of-way 

on both sides of the road, all as generally depicted on the Preliminary Engineering Plans, and 

restoration of all disturbed areas within the right-of-way. The improvements described above shall 

herein be referenced as the “New Book Road Improvements”.  Final engineering for the New 

Book Road Improvements shall be submitted for review and approval of the City Engineer 

concurrent with the submission of the first final subdivision plat for all or any portion of the 

SUBJECT PROPERTY.   
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  S10.2 Unless otherwise approved in writing by the City Engineer, the construction 

of the New Book Road Improvements shall be completed  and approved by the CITY Engineer 

not later than two (2) years after the EFFECTIVE DATE of this Agreement. The foregoing 

timeframe may be extended by the written agreement of the City Engineer.  

S10.2.1   If the New Book Road Improvements are not constructed and 

approved within  two (2) years after the EFFECTIVE DATE of this Agreement, or any 

extension thereof approved in writing by the City Engineer, the CITY may refuse to issue 

any further building, occupancy and/or site development permits for the SUBJECT 

PROPERTY until said improvements are constructed and approved.   

S11.0 119TH STREET IMPROVEMENTS. 

S11.1 PULTE agrees, at its sole cost, to  make the following improvements 

(together the “Route 59 Turn Lanes”) as depicted on the Preliminary Engineering for 119th St. & 

IL. RTE. 59 Right Turn Lane, prepared by Cemcon, Ltd., and last dated July 22, 2022 attached 

hereto and incorporated herein by reference as EXHIBIT F (the “Preliminary Right Turn Lane 

Plans”): 

i. A west-bound to north-bound right-turn lane on 119th Street to IL 

Route 59;  and  

ii. A 185 foot extension of the existing westbound to southbound left 

turn lane on 119th Street. 

             S11.2 Unless revisions are otherwise approved in writing by the City Engineer, 

final engineering plans for the Preliminary Right Turn Lane Plans shall be submitted for the review 

and approval of the City Engineer concurrent with the submission of the first final subdivision plat 

for all or any portion of the SUBJECT PROPERTY. Said final engineering plans shall substantially 

conform to the Preliminary Right Turn Lane Plans.   

           S11.3 If the Illinois Department of Transportation, in permitting the Route 59 Turn 

Lanes, requires any additional roadway or traffic-related improvements, PULTE shall incorporate 

said improvements in the final plans for the Route 59 Turn Lanes, (or new plans for said 

improvements if so directed by the City Engineer), and submit said plans to the City Engineer for 

approval concurrent with the submission of the first final plat of subdivision for all or any portion 

of the SUBJECT PROPERTY. For the purposes of this Agreement, such additional improvements 

are defined herein as “Other Route 59 Improvements”.  
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  S11.4  Unless otherwise approved in writing by the City Engineer, the Route 59 

Turn Lanes and any Other Route 59 Improvements, shall be fully completed by the PULTE, at 

PULTE’S sole cost, and approved by the City Engineer within one (1) year of the Illinois 

Department of Transportation’s (IDOT) issuance of a permit for construction of the improvements. 

Said timeframe may be extended by the written agreement of the City Engineer. If said 

improvements are not constructed and approved within the timeframe set forth above, or any 

extension thereof approved in writing by the City Engineer, the CITY may withhold any further 

building, occupancy and/or site development permits for the SUBJECT PROPERTY until said 

improvements are constructed by the PULTE and approved by the City Engineer subject to any 

IDOT comments also having been addressed.   

S11.5 PULTE shall design and improve, at its sole cost, 119th Street with left hand 

turn lanes adjacent to the intersections of Road B,  Book Road, and the entrance to Wolf Creek 

Subdivision (on the south side of 119th Street) (collectively hereinafter known as the “119th Street 

Turn Lanes”) as generally depicted on the Preliminary Engineering Plans unless revisions are 

otherwise approved in writing by the City Engineer. 

 Final engineering plans for the 119th Street Turn Lanes shall be submitted for 

review and approval of the City Engineer concurrently with the submission of the first final 

subdivision plat for all or any portion of the SUBJECT PROPERTY. Said final engineering plans 

shall substantially conform to the Preliminary Engineering Plans unless otherwise approved in 

writing by the City Engineer.  

S11.6 The Route 59 Turn Lanes, Other Route 59 Improvements, and the 119th 

Street Turn Lanes referenced above are collectively referred to herein as the 119th Street Road 

Improvements.  

The 119th Street Road Improvements, except for any Other Route 59 

Improvements which may be required, are depicted on the Preliminary Engineering 

Plans/Exhibit E and the Preliminary Right Turn Lane Plans which preliminary plans have 

been reviewed and approved by the City.  Construction of the 119th Street Road Improvements is 

contingent upon the final design thereof, which shall be reflected in the final engineering plans 

for Naperville Polo Club.   

S11.7 PULTE is responsible for obtaining, at its sole cost, any and all required 

permits for the 119th Street Road Improvements, which may include  permits from the Illinois 
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Department of Transportation (IDOT), Wheatland Township Road District,  and the CITY.  

OWNER AND DEVELOPER shall provide copies of any required permits to the CITY upon 

approval.  

S11.8   Unless otherwise approved in writing by the City Engineer, the 119th Street 

Turn Lanes shall be fully completed by PULTE and approved by the City Engineer within two (2) 

years of the EFFECTIVE DATE of this Agreement.   Said timeframe may be extended by the 

written agreement of the City Engineer. If the 119th Street Turn Lanes are not constructed by 

PULTE and approved by the City Engineer and/or IDOT, as applicable, within the timeframe set 

forth above, or any extension thereof approved in writing by the City Engineer, the CITY may 

withhold any further building, occupancy and/or site development permits for the SUBJECT 

PROPERTY until said improvements are constructed by PULTE and approved by the City 

Engineer and/or IDOT, as applicable. 

S11.9 119th Street currently falls under the jurisdiction of multiple bodies 

including the Village of Plainfield, the Village of Bolingbrook, and Wheatland Township. Upon 

annexation of the SUBJECT PROPERTY, a portion of 119th Street will also fall within the 

jurisdiction of the City of Naperville.   Long-term improvements to 119th Street may include 

potential land acquisition, road widening, and bridge improvements through a long-term, multi-

jurisdictional effort (“Long-term 119th Street Improvements”).   

S11.9.1   PULTE has agreed to an initial contribution (“Road Contribution”) of three 

hundred thousand dollars ($300,000.00) to the CITY to fund a portion of the PHASE 1 Engineering 

Study for the Long-term 119th Street Improvements.  Said Road Contribution shall be paid prior 

to the recordation of this Agreement.  In addition, PULTE shall be liable for an additional 

contribution to the PHASE 1 Engineering Study for the Long-term 119th Street Improvements 

(“Contingent Road Contribution”) if the CITY has retained a consultant for the PHASE 1 

Engineering Study for the Long-term 119th Street Improvements prior to issuance of the last 

building permit for a dwelling unit in Naperville Polo Club and the City’s actual cost of the study 

is greater than the amount of the Road Contribution. The Contingent Road Contribution shall be 

based on the difference between the Road Contribution and the City’s actual cost of the study.  

PULTE’S  total contribution (Road Contribution + Contingent Road Contribution) shall be not 

greater than a five hundred thousand dollars ($500,000.00) total payment.  If required, the 

Contingent Contribution Contingent Payment shall be made within sixty (60) days of a written 
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request therefor and submission of an invoice evidencing the additional cost submitted by the City 

Engineer to PULTE. The CITY may withhold building permits for the SUBJECT PROPERTY if 

the Contingent Road Contribution has not been made within sixty (60) days of a written request 

therefor. 

S12.0 HAWKWEED DRIVE. 

  S12.1 PULTE shall design and improve, at its sole cost, Hawkweed Drive through 

the SUBJECT PROPERTY to the terminus of the existing Hawkweed Drive in Southpointe 

Subdivision (the “Hawkweed Connection Point”).  

           S12.2  Prior to completion of the Hawkweed Connection Point, PULTE shall 

install, at its sole cost, a temporary emergency gate (“Emergency Gate”) at the Hawkweed 

Connection Point which shall be utilized only for emergency vehicle access. PULTE shall obtain 

approval of the Gate from the CITY’S Transportation, Engineering, and Development (TED) 

Business Group, Department of Public Works, and Fire Department prior to installation.   

S12.2.1 Within sixty (60) days of the earliest of any of the following 

occurring, the Emergency Gate shall be removed by OWNER AND DEVELOPER 

at its sole cost: (i) completion of the Initial Development of the Naperville Polo 

Club development, as Initial Development is defined in Section S3.2 hereof; (ii) 

completion of the Long-term 119th Street Improvements referenced above in 

Section S11.5; or (iii) five (5) years from the date of approval of the first final PUD 

plat or first final subdivision plat for any part of the SUBJECT PROPERTY. 

          S12.3 OWNER AND DEVELOPER shall prohibit its contractors and 

subcontractors from using roadways in  Southpoint Subdivision, including but not limited to using 

Hawkweed Drive in the Southpointe Subdivision,  for ingress/egress to Naperville Polo Club until 

completion of the Initial Development has occurred.   

           S12.4 The CITY may enforce the provisions of this Section 12, and each subpart 

hereof,  by any means it deems appropriate at law or in equity, including but not limited to issuance 

of ordinance violations to OWNER AND DEVELOPER and withholding any further building, 

occupancy, and/or site development permits for the SUBJECT PROPERTY until the violation is 

cured. OWNER AND DEVELOPER shall reimburse the CITY for any and all costs incurred in 

enforcement of the provisions of this Section 12 and each subpart hereof, including but not limited 

to reasonable attorney’s fees and costs (whether in-house or outside counsel). 
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S13.0 SIDEWALKS AND PATHS. 

S13.1 Notwithstanding the provisions of G6.0-Sidewalks and Other 

Transportation Related Public Improvements, the following sidewalk and path improvements are 

required to be installed at the sole cost of the OWNER AND DEVELOPER.  

S.13.2 The New Book Road Improvements described in Section S10.0 of this 

Agreement include a ten-foot (10’) wide multi-use path on the west side of New Book Road and 

five-foot (5’) wide public sidewalk along the east side of the New Book Road between 119th Street 

and the northern property line of the SUBJECT PROPERTY (hereinafter “New Book Road Path 

& Sidewalk”) as depicted on the Preliminary Engineering Plans. PULTE shall install the New 

Book Road Path & Sidewalk as part of the New Book Road Improvements. Installation of said 

New Book Road Path & Sidewalk shall be approved by the City Engineer pursuant to the timeline 

and provisions as set forth in Section S10 above.   

S13.3 PULTE shall install, at its sole cost, a ten-foot (10’) wide multi-use path on 

the north side of 119th Street along the frontage of the SUBJECT PROPERTY (hereinafter the 

“119th Street Path”) as depicted on the Preliminary Engineering Plans.  OWNER AND 

DEVELOPER shall install the 119th Street Path concurrent with the respective public 

improvements for each Phase.   

S13.4 OWNER AND DEVELOPER shall install, at its sole cost, public sidewalks 

along both sides of all public rights-of-way internal to the SUBJECT PROPERTY. The Parties 

agree that OWNER AND DEVELOPER shall install sidewalk along the frontage of each lot as a 

condition to the issuance of a final certificate for each lot.  OWNER AND DEVELOPER shall 

complete such sidewalk construction for each PHASE of the SUBJECT PROPERTY, and 

construction of same shall be approved by the City Engineer, not later than five (5) years after 

recordation of each final plat of subdivision in each PHASE of the property which is the subject 

of that final plat of subdivision, or by such earlier date as the City Engineer may reasonably require, 

or by such later date as the City Engineer may reasonably approve. 

S13.5  PULTE shall construct the Forest Preserve Path and Multi-Use Trail as 

described in Section S21.2 hereof.    

S13.6 If the sidewalks and paths described in Sections S13.3, S13.3, and S13.4 

above are not constructed and approved as set forth above, within the timeframes set forth above 

or any extension thereof approved in writing by the City Engineer, the CITY may withhold any 
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further building, occupancy, and/or site development permits for the SUBJECT PROPERTY until 

said sidewalks are constructed and approved. 

S13.7 The provisions of Section S13 and each subsection hereof shall survive the 

expiration or termination of this Agreement.  

S14.0 REQUIRED LANDSCAPING. 

S14.1 OWNER AND DEVELOPER shall, at its sole cost and expense, install the 

trees and other landscaping materials on the SUBJECT PROPERTY and adjacent to the SUBJECT 

PROPERTY in public right-of-way, as depicted on the Preliminary Landscape Plan prepared by 

the Signature Design Group, dated June 6, 2022, last revised August 26, 2022, attached hereto as 

EXHIBIT G (hereinafter “Preliminary Landscape Plans”), including but not limited to the 

following:  

i. Parkway trees along both sides of New Book Road (“New Book Road 

Parkway Trees”); and  

ii. Parkway trees along the north side of 119th Street from the SUBJECT 

PROPERTY’S western boundary line to Old Book Road (“119th Street 

Parkway Trees”); and  

iii. Parkway trees along both sides of all public right-of-way internal to the 

SUBJECT PROPERTY (“Internal Parkway Trees”); and  

iv. The New Book Road Parkway Trees, the 119th Street Parkway Trees, and 

the Internal Parkway Trees referenced above are herein collectively referred 

to as the “Required Parkway Trees”. 

        S14.2 Final landscape plans for each PHASE of the SUBJECT PROPERTY shall 

be submitted by OWNER AND DEVELOPER concurrently with their submission of each final 

plat of subdivision for such PHASE for review and approval by the Zoning Administrator.  Said 

final landscape plans shall be in substantial compliance with the Preliminary Landscape Plan and 

shall also conform to the requirements of Title 5, Chapter 10 of the Naperville Municipal Code, as 

amended from time to time.     

         S14.3 OWNER AND DEVELOPER shall plant the Internal Parkway Trees, at its 

sole cost, as soon as reasonably practical to the extent permitted during construction on the 

SUBJECT PROPERTY.  The Parties agree that OWNER AND DEVELOPER shall install Internal 

Parkway Trees along the frontage of each lot as a condition to the issuance of a final occupancy 
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certificate for each lot.  However, unless an extension of time is agreed to in writing by the City 

Forester, the Internal Parkway Trees within each PHASE of the SUBJECT PROPERTY shall be 

planted no later than issuance of the last occupancy certificate for said PHASE or within five (5) 

years of the recordation of each final plat of subdivision for said PHASE, whichever comes first.  

         S14.4 OWNER AND DEVELOPER shall notify the City Forester in writing 

within thirty (30) days of completion of planting all the Required Parkway Trees for each PHASE, 

which Parkway Trees shall be subject to the City Forester’s initial inspection and approval.  Within 

approximately twelve (12) to fourteen (14) months after the City Forester’s initial inspection and 

approval, the City Forester shall conduct a second inspection and confirm that said Required 

Parkway Trees in that PHASE are in good condition.  If the condition of any of the Required 

Parkway Trees is not satisfactory to the City Forester,  OWNER AND DEVELOPER shall replace 

said trees at the direction of the City Forester and within a timeframe established by the City 

Forester. 

       S14.5 If OWNER AND DEVELOPER fail to comply with the requirements set 

forth or referenced in Sections 14.1 through 14.4 above, the CITY may withhold any further 

building, occupancy and/or site development permits for the SUBJECT PROPERTY until 

Required Parkway Trees are installed. 

S14.6  The provisions of Section S14 and each subsection hereof shall survive the 

expiration or termination of this Agreement.  

S15.0 RESERVED.  

 S16.0 SANITARY LIFT STATION AND RELATED SANITARY SEWER  

 IMPROVEMENTS.  

 

S16.1 PULTE, at its sole cost, shall design and construct a new sanitary lift station, a force 

main, and all associated equipment, fence, parking, driveway, and grading and seeding  to serve 

the SUBJECT PROPERTY and that portion of the South Pointe Subdivision that is currently 

served by an existing sanitary lift station; (2) design and construct a sanitary sewer to connect that 

portion of the South Pointe Subdivision that is currently served by an existing sanitary lift station 

with the new lift station; and (3) make an election regarding Decommissioning of the current lift 

station as provided below. The improvements described in (1) and (2) above are hereinafter 

together referred to as the “Lift Station/South Pointe Connection Improvements” and shall be 

constructed in substantial compliance with the Preliminary Engineering Plans attached hereto as 
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EXHIBIT E.  No part of the new sanitary lift station shall be constructed in the 100-year 

floodplain.  

            S16.1.1 PULTE’s Election re: Decommissioning.  Within ninety (90) days 

of the date that the CITY commences operation of the new lift station, the City shall obtain 

an estimate of costs for Decommissioning.  Within thirty-five (35) calendar days of Pulte’s 

receipt of said cost estimate (currently anticipated to be not less than thirty-one thousand 

dollars ($31,000)), PULTE shall give the City Engineer and the Director of DPU-W written 

notice of its election to:  

(i)         Decommission the lift station that presently serves a portion of the 

South Pointe Subdivision which is located on property owned by the 

Forest Preserve District of Will County as 

“Decommission”/Decommissioning” is defined below, at PULTE’s 

sole cost; or  

(ii)       Reimburse the City for its actual costs to perform said 

Decommissioning as provided below.   

“Decommission” or “Decommissioning” is herein defined as follows: full removal 

of the pumps, associated pipes, valves, pump bases, guide rails, electrical conduits, cables and 

controls, asphalt, and pump station structures, the filling with clean clay and topsoil, grading and 

seeding of the area disturbed by the Decommissioning, and all costs of disposal associated with 

Decommissioning.  Notwithstanding the foregoing, Decommissioning does not include 

environmental testing or any increase in the scope of work associated with environmental  

remediation (including, but not limited to, disposal of contaminated materials, filling with clean 

clay and topsoil, any permitting, or any third-party liability) if any environmental remediation is 

required to be done.    

a.      If PULTE elects to Decommission the lift station, PULTE shall submit final 

engineering plans and construction specification plans to Decommission the current 

lift station to the Director of DPU-W within ninety (90) days of said election. Said 

Decommissioning work shall be performed by PULTE within ninety (90) days of 

approval of said plans and shall be performed in accordance therewith. Prior to 

PULTE’s undertaking Decommissioning work, the City shall provide PULTE with 

a list of the equipment that the CITY designates to be salvaged, which shall be 
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returned to the CITY by PULTE within seven (7) days of Decommissioning; all 

remaining parts thereof to be legally disposed of by PULTE at PULTE’s cost. Upon 

completion of the Decommissioning work, the CITY shall inspect the 

Decommissioned site to confirm that Decommissioning work was completed in 

accord with approved plans and specifications. 

b.      If PULTE elects to have the CITY perform Decommissioning of the current 

lift station, then following the completion of Decommissioning which shall occur 

within one (1) year of commissioning the new lift station, and within sixty  (60) 

days of issuance of an invoice from the CITY for the CITY’s reasonable actual 

costs therefor, PULTE shall pay said invoice to the CITY in full. Failure to pay 

timely pay the CITY’s invoice in full shall result in the CITY’s ability to withhold 

any further building or occupancy permits for any part of the SUBJECT 

PROPERTY whether owned solely by PULTE or owned by OWNER AND 

DEVELOPER until payment has been resolved.  In the event there is a dispute 

regarding the reasonable actual costs of Decommissioning, the CITY shall not 

withhold permits if Pulte or OWNER AND DEVELOPER escrows an amount 

equal to the CITY’s invoice pending resolution of the disputed payment amount.   

S16.1.2 Prior to recordation of the first final plat of subdivision for all or any 

part of the SUBJECT PROPERTY, PULTE shall submit to the CITY for approval: (i) final 

engineering plans and construction specifications for the Lift Station/South Pointe Connection 

Improvements in substantial conformance with the Preliminary Engineering Plans attached hereto 

as EXHIBIT E. 

S16.1.3 The Lift Station/South Pointe Connection Improvements and the 

Decommissioned Lift Station Work, if PULTE has elected to perform the Decommissioning of the 

South Pointe Lift Station as set forth above, shall be fully completed by PULTE and approved by 

the City Engineer and the Director of the Department of Public Utilities – Water/Wastewater prior 

to issuance of the first final occupancy certificate for the SUBJECT PROPERTY.  Unless 

otherwise approved in writing by the City Engineer and the Director of the Department of Public 

Utilities-Water/Wastewater, no occupancy certificates shall be issued until the Lift Station/South 

Pointe Connection Improvements are operational and accepted by the CITY.  
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S16.1.4 After construction and installation of the Lift Station/South Pointe 

Connection Improvements on Outlot L, and approval thereof by the City Engineer, PULTE will 

convey Outlot L and the improvements thereon, at no charge, to the CITY by warranty deed in a 

form approved by the City Attorney.  

S16.1.5 The timeframes set forth in this Section 16.0, and each subsection 

hereof, may be modified with the written approval of the City Engineer and the Director of the 

Department of Public Utilities – Water/Wastewater.    

S16.1.6 The provisions of Section S16 and each subsection hereof shall 

survive the expiration or termination of this Agreement.  

S17.0 PROVISION OF UTILITY SERVICES TO SUBJECT PROPERTY. 

  S17.1 In order to facilitate the provision of sanitary sewer service to the SUBJECT 

PROPERTY, OWNER AND DEVELOPER shall construct sanitary sewer infrastructure 

improvements in substantial conformance with the Preliminary Engineering Plans as needed to 

provide sanitary sewer service to the SUBJECT PROPERTY as and when it constructs each 

PHASE of the SUBJECT PROPERTY.   

   S17.2 Revisions to the Preliminary Engineering Plans may be approved in writing 

by the City Engineer.  

  S17.3 PULTE investigated the potential amendment of the current facility 

planning area applicable to the SUBJECT PROPERTY and was advised that neither the Chicago 

Metropolitan Agency for Planning (“CMAP”) nor the Illinois Environmental Protection Agency 

(“IEPA”) are enforcing or amending facility planning areas.  In lieu of an amendment to the facility 

planning area, CMAP advised that the governing jurisdictions reach separate agreement with 

respect to sanitary service.  

The CITY shall execute the applications that OWNER AND DEVELOPER will need to file with 

the Illinois Environmental Protection Agency (“IEPA”) and any other governmental agencies in 

order to provide sanitary sewer services to the SUBJECT PROPERTY (subject to review and 

approval of their contents) and shall not require OWNER AND DEVELOPER to take action to 

seek to amend the boundaries of the Naperville Facility Planning Area and/or the Plainfield 

Facility Planning Area subject to the following:  OWNER AND DEVELOPER agrees that: (i) 

PULTE defend and indemnify the CITY and its officers, agents, and employees against, and to 

hold the CITY and its officers, agents, and employees harmless from, any and all claims, suits, 
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actions, administrative enforcement proceedings, losses, damages of all kinds, costs, expenses, 

fines and penalties, attorney’s fees (whether in-house or outside counsel) and expenses of 

litigation, of any nature whatsoever, relating in any way directly or indirectly  to the fact that the 

CITY is proposing to or has provided any provide sanitary sewer services outside of its Facility 

Planning Area for any portion of the SUBJECT PROPERTY, including but not limited to issuance 

of permits therefor; and (ii) if the IEPA in any way, at any point, is unwilling to permit the CITY 

to provide utility services for all or any portion of the SUBJECT PROPERTY due to Facility 

Planning Area-related issues, PULTE  will defend, indemnify and hold the CITY and its officers, 

agents, and employees harmless from any failure or refusal to issue permits of any kind related to 

the development of the SUBJECT PROPERTY. The defense, indemnification, and hold harmless 

provisions set forth herein shall survive the expiration or termination of this Agreement, but shall 

terminate on issuance of the last final occupancy certificate for the Naperville Polo Club 

development. 

S18.0 AVAILABILITY OF WATER AND SANITARY SEWER. 

S18.1 In consideration of upgrades that the City is making to its sanitary sewer 

infrastructure and to ensure that adequate sanitary sewer service can be provided to the SUBJECT 

PROPERTY, OWNER AND DEVELOPER hereby consents to limit the number of annual 

occupancy certificates for the SUBJECT PROPERTY through December 31, 2026.  OWNER 

AND DEVELOPER hereby consents to limiting annual occupancy certificates for the SUBJECT 

PROPERTY to not more than: 

2023: six (6) 

2024: eighty (80) 

2025: one hundred and fifty (150) 

2026: one hundred and fifty (150) 

If OWNER AND DEVELOPER receives fewer occupancy certificates than the limit set forth 

above in any given year, then the difference between actual occupancy certificates received and 

the annual limit on occupancy certificates shall be rolled into the following year.  As of December 

31, 2026, there shall be no limit on the number of occupancy certificates OWNER AND 

DEVELOPER can receive in any year subject to the provisions set forth herein.    

S18.2 Notwithstanding any other provision herein, OWNER AND DEVELOPER 

acknowledges that provision of the forgoing services may be affected based on determinations by 
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Illinois Environmental Protection Agency relative to the capacity of the City’s wastewater 

treatment facility and shall not seek to impose liability against the City as a result thereof. The 

provisions of this Section S18.2 shall survive the expiration or termination of this Agreement.   

S19.0 SALE OF RESTRICTED PRICE UNITS. 

S19.1 OWNER AND DEVELOPER proposes to construct three hundred and 

ninety-seven (397)  dwelling units on the SUBJECT PROPERTY in four (4) different series of 

homes, as follows: 

(i) The Townes: 136 dwelling units (with 27 Restricted Price units*); 

(ii) The Springs: 148 dwelling units; (with 30 Restricted Price units*): 

(iii) The Meadows: 56 dwelling units; and 

(iv) The Estates: 57 dwelling units. 

*Restricted Price has the meaning set forth in Section S19.2 hereof.  

S19.2    PULTE commits to restricting the initial sale (“Initial Sale”) of a minimum 

of twenty (20%) percent of the dwelling units in The Springs and a minimum of twenty (20%) 

percent of the dwelling units in The Townes as noted above to a price at or below Four Hundred 

and Forty Thousand Dollars ($440,000.00) which is based on 100% of the local Naperville Area 

Median Income as reported by the most recent American Community Survey Five-Year Estimates 

for the City of Naperville  (the “Restricted Price”). PULTE commits to marketing units in both 

The Springs and The Townes for sale at or below the Restricted Price with the first PHASE of 

Naperville Polo Club.  The Parties acknowledge that pace of sales of dwelling units that are at or 

below the Restricted Price threshold (the “Restricted Price Units”) will be influenced by market 

conditions and hereby agree that the only restriction or requirement on the pace of sales below the 

Restricted Price is that all such sales must occur within eighteen (18) years of the Effective Date 

of this Agreement. The Parties acknowledge and agree that there will be 27 Restricted Price Units 

in The Townes and 30 Restricted Price Units in The Springs.  

19.2.1 Notwithstanding the foregoing, OWNER AND DEVELOPER may 

increase the Restricted Price by 3.7% per year beginning with closings scheduled 

to occur in 2025.  OWNER AND DEVELOPER may dictate the pace at which 

Restricted Price Units are conveyed so long as the Restricted Price does not exceed 

the 3.7 per year acceleration rate (each year) and so long as all Restricted Price sales 

are completed within the 18 year period set forth above.  
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S19.2.2    Initial Sale or Initial Sales shall mean the first sale of a dwelling 

unit being sold at the Restricted Price from PULTE. After the Initial Sale, the 

Restricted Price Units may be sold at full market rate.  

         S19.3 OWNER AND DEVELOPER shall submit a quarterly report (“Quarterly 

Report”) each year until all dwelling units which are subject to the Restricted Price have been sold 

as provided herein.  The first  Quarterly Report shall be submitted by PULTE in writing to the City 

Manager with a copy to the City Zoning Administrator on or before December 31, 2024, with 

quarterly reports being submitted in the same manner every quarter thereafter until the required 

Restricted Price Units have been sold. The Quarterly Report will show: (i) the total number of 

dwellings units in The Townes (136) and The Springs (148); (ii) the total number of dwellings 

units which much sell at or below the Restricted Price in The Townes (27) and The Springs (30); 

(iii) the total number of dwelling units in each of The Townes and The Springs which have been 

sold at an  Initial Sale at or below the Restricted Price, and the addresses of such dwelling units; 

(iv) the total number of dwelling units sold at market rate in The Springs Series and in the Townes 

Series; and v) the total number of dwelling units left to be constructed in The Springs Series and 

in the Townes Series.  

S19.4  If PULTE fails to submit the Quarterly Report to the City Manager in a 

timely manner, the CITY has the right to withhold occupancy certificates on the SUBJECT 

PROPERTY until PULTE has submitted the Quarterly Report.   

S19.5 If PULTE fails to sell 27 Restricted Price Units in The Townes and 30 

Restricted Price Units in The Springs within eighteen (18) years of the Effective Date of this 

Agreement, PULTE shall be in default of this Agreement, and shall be liable to pay liquidated 

damages to the City  in the amount of seventy-five thousand dollars ($75,000) plus an additional 

twenty-five thousand dollars ($25,000) for each dwelling unit short of the required number of 

Restricted Price Units conveyed prior expiration of said eighteen (18) year period.  

Upon payment in full of said liquidated damages, the City shall have no further 

right to enforce the sale of Restricted Price Units. 

S19.6 The obligations as set forth under this Section S19.0, and each subsection 

hereof, shall terminate upon PULTE’S Initial Sale of the Restricted Price Units in compliance with 

the provisions of this Section 19. Upon proof of sale of all dwelling units to be sold at a Restricted 

Price, the CITY will issue a letter to the OWNER AND DEVELOPER acknowledging compliance 
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with the requirement set forth in this Section S19 above.   

 S20.0 WASTE SERVICES PLAN(S). 

  S20.1 OWNER AND DEVELOPER shall submit a plan for waste service pickup 

(“Waste Service Plan”) for review and approval by the Zoning Administrator for each PHASE 

of the Polo Club Development where single-family attached residential units will be constructed.  

Said Waste Service Plan(s) shall be submitted for approval with the final plat of subdivision for 

each affected PHASE.     

S21.0 FOREST PRESERVE DISTRICT OF WILL COUNTY.     

          S21.1 119th Street Improvements. As part of the Polo Club development the City 

will require PULTE to construct certain improvements to 119th Street as described in Section S11 

of this Agreement. In the longer term, the City intends to utilize federal funds to extend those 

improvements and widen 119th Street which will impact Forest Preserve District (“FPD”) 

property. In order for the City to construct improvements on FPD property, the FPD agrees to be 

a project applicant and partner for the federal funds to widen 119th Street and to allow the City’s 

roadway, utilities, sidewalks, street lights, and bikeways (together referenced herein as “City 

ROW Improvements”) to encroach on FPD property not more than sixty feet (60’) from each 

side of the centerline of 119th Street, except as otherwise agreed to in writing by the FPD and the 

City, subject to the City being obligated, at its sole cost, to construct, repair, maintain, and operate 

said City ROW Improvements. In addition to being a partner in the application for the City ROW 

Improvements as set forth above, the FPD agrees to grant the City and  City agents and employees 

a renewable 99 year license (which will include the intent that they are intended to be permanent) 

to construct, reconstruct, maintain, and repair (and to allow access for those purposes) the City 

ROW Improvements for the purposes set forth above, and further agrees to enter into any 

additional agreements as needed to facilitate implementation of the intentions of the provisions of 

this Section S21.1. The City will not seek funding from the FPD for construction, repair, 

maintenance, and operation of the City ROW Improvements. The City agrees to defend, 

indemnify, and hold the FPD harmless for any claims of damages for injuries or loss to person or 

property arising out of the construction, repair, maintenance, and operation of the City ROW 

Improvements. Prior to accessing the FPD Property the City and its contractors shall obtain the 

required administratively issued permit from the FPD to access the FPD Property (called a special 

use permit). 
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  S21.2 Forest Preserve Path and Multi-Use Trail.  

PULTE shall construct a bicycle and pedestrian path (“Forest Preserve Path and Multi-Use 

Trail”) as part of an extension of DuPage River Trail and an east-west connection from the DuPage 

River Trail to the proposed Park District Parking lot along the north edge of Outlot D as depicted 

on Exhibit I. All work shall be performed in accord with the specifications listed on Exhibit I. 

Not later than two (2) years after the EFFECTIVE DATE of this Agreement, PULTE will construct 

said Forest Preserve Path and Multi-Use Trail. In conjunction with PULTE’s commencement of 

construction of the Forest Preserve Path and Multi-Use Trail, the CITY will permit PULTE to 

close Old Book Road for that purpose in a manner approved by the City Engineer. The FPD will 

vacate Old Book Road within six (6) months of conveyance of Outlot D to the FPD or as otherwise 

agreed to in writing by the City Engineer. The City waives any objection to said vacation. 

S21.3 Donation of Forest Preserve Outlot D.  PULTE shall improve that 10.37 acre parcel 

of land (herein known as “Outlot D”) depicted on the Preliminary Plat of Planned Unit 

Development attached hereto as EXHIBIT C, (the Preliminary Plat of Planned Unit Development 

or “Preliminary PUD Plat”).  The improvements to Outlot D shall be constructed consistent with 

the Preliminary Engineering Plans, the Preliminary Landscape Plans and the provisions of this 

Section S21.  Upon completion of the improvements to Outlot D to the reasonable satisfaction of 

the City Engineer and satisfaction of the Establishment Standards (as defined in Section S21.5 

below) and satisfaction of the stormwater considerations set forth in Section S21.4 below (the 

“Outlot D Completion Date”),   PULTE shall provide the FPD notice of the Outlot D Completion 

Date and convey a fee simple interest in Outlot D to the FPD at no charge. The FPD shall accept 

conveyance of Outlot D within three months of Outlot D Completion Date.   

S21.4 Stormwater Considerations.  The Preliminary Engineering Plans for Naperville 

Polo Club rely on a stormwater outfall to be constructed by Pulte on Outlot D.  Stormwater is 

designed to flow from said outfall through an existing culvert under Old Book Road (the “OBR 

Culvert”) and through an existing drainage channel from Old Brook Road to the DuPage River 

(the “Drainage Channel”).   As part of the final engineering plans for the Naperville Polo Club, 

Pulte shall investigate the condition of the OBR Culvert and the Drainage Channel.  If the City 

Engineer determines that the OBR Culvert: i) is not in good condition; or ii) is not appropriately 

sized to accommodate the designed stormwater discharge from Naperville Polo Club, then PULTE 

shall be responsible for the replacement of the OBR Culvert.  Further, if the designed stormwater 
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discharge from Naperville Polo Club will cause an increase to the rate of erosion affecting any 

portion of the Drainage Channel, then PULTE, the FPD and the CITY, in collaboration with 

PULTE’s engineering team, shall work toward a designed solution to address erosion issues caused 

by Naperville Polo Club.   

To the extent that PULTE is reasonably required to complete said improvement(s), as 

determined by the City Engineer, the FPD and the CITY shall take necessary and appropriate 

actions to facilitate Pulte’s completion of said work, including the issuance of necessary and 

appropriate authorizations or permits.  The FPD shall not charge PULTE any fees or permit costs 

associated with PULTE’s entry on the FPD Property or PULTE’s performance of any work on 

FPD Property as may be required under this Section S21.   

To the extent that any work by PULTE on FPD Property requires third-party permitting, 

the FPD agrees to act as a co-permit applicant with PULTE provided that PULTE or PULTE’S 

consultants shall prepare necessary and appropriate documentation for said third-party permit 

applications and PULTE shall be responsible for the cost of said applications and permit issuance.       

S21.5  FPD Landscape Review.  

PULTE and the FPD shall agree upon and finalize the native prairie planting for Outlot D 

concurrent with the City’s approval of a final landscape plan for the Subject Property.  Upon initial 

installation of the plantings for Outlot D PULTE shall be responsible for the maintenance thereof 

consistent with the provisions of the Maintenance and Monitoring Plan (the “MMP”) that will be 

approved by the CITY concurrent with the final engineering plans for Naperville Polo Club.  The 

MMP shall require annual monitoring and gathering of quantitative data necessary to evaluate the 

establishment of native plantings. The MMP shall establish the minimum standards for 

establishment of the native plantings in Outlot D (the “Establishment Standards”).  The FPD 

shall have no obligation to accept ownership and operation of Outlot D until the Establishment 

Standards have been satisfied to the reasonable satisfaction of the City Engineer. The 

Establishment Standards shall be:  

21.5.1 Within 3 months of seed installation (or three months into the growing season if 

dormant seeded), at least 90% of the mesic prairie and wet prairie areas, as 

measured by aerial coverage, shall be vegetated. A minimum 90% vegetative 

coverage shall be achieved in the second year and maintained throughout the three-

year period for this area.  

21.5.2 At the end of the second growing season, 50% native vegetative coverage shall be 

achieved within the stormwater emergent planting zones. At the end of the third 
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growing season, 70% native vegetative coverage shall be achieved in the emergent 

planting zones.  

21.5.3 At the end of the second growing season, relative coverage of native species shall 

be 60% or greater at the end of the second growing season. At the end of the third 

growing season, relative coverage of native species shall be 75% or greater at the 

end of the third growing season.   

21.5.4 At the end of the third growing season, the top three most dominant species based 

on relative coverage in the stormwater basins shall not be non-native. These non-

native species shall include, but not be limited to, the following: reed canary grass 

(Phalaris arundinacea); common reed (Phragmites australis); field thistle (Cirsium 

arvense); buckthorn (Rhamnus spp.); cattails (Typha spp.); teasel (Dipsacus spp.); 

purple loosestrife (Lythrum salicaria); clover (Trifolium spp.); and sweet clover 

(Melilotus spp.).  

21.5.5 Relative coverage of cattails within the emergent zone shall be less than 10% 

throughout, and at the end of the three-year period. 

S21.6 Access to FPD Property. Pursuant to provisions set forth in Section S16 of this 

Agreement, PULTE may elect to Decommission the lift station that presently serves a portion of 

the South Pointe Subdivision, which lift station is located on property owned by the FPD. In such 

event, the FPD will grant access, subject to terms and conditions agreed to by the FPD, to PULTE’s  

contractors and employees for the purpose of performance of said work. Prior to accessing the 

FPD Property PULTE shall obtain the required administratively issued permit from the FPD to 

access the FPD Property (called a special use permit).  

S21.7 Survival. The provisions of this Section S21, and each subsection hereof shall 

survive the expiration or termination of this Agreement. 

 S22.0 FINANCIAL SURETY.   

S22.1 The CITY hereby approves the form of the letter of credit attached hereto 

as EXHIBIT J for the sureties required for each PHASE of the Naperville Polo Club development 

OWNER AND DEVELOPER may alternatively use a cash deposit surety in a form approved by 

the City Attorney.  Said sureties may also be provided other than by PHASE if agreed to in writing 

by the City Engineer, as may be appropriate based on the limited scope of work approved under a 

permit (i.e. exclusively for early grading and/or site utilities).  Subject to approval by the City 

Engineer and the City Attorney, OWNER AND DEVELOPER shall have no obligation to provide 

surety to the CITY for any public improvements where surety has been posted by PULTE or by 

OWNER AND DEVELOPER, as applicable, to any third-party governmental entity (e.g. for the 

Illinois Route 59 Turn Lanes).   
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 S23.0 EFFECTIVE DATE. 

S23.1 The effective date (“EFFECTIVE DATE”) of this Agreement shall be the 

date upon which it is fully executed by the Parties hereto and recorded with the Will County 

Recorder.  If this  Agreement is not recorded prior to the date set forth in the City of Naperville 

Ordinance approving this Annexation Agreement, then this Agreement shall not thereafter be 

recorded and shall be void, having no further force and effect, by operation of law. 

 

EXHIBIT LIST: 

A. Legal Description of SUBJECT PROPERTY 

B. Plat of Annexation of SUBJECT PROPERTY 

C. Preliminary PUD Plat  

D. Preliminary Subdivision Plat 

E. Preliminary Engineering Plans 

F. Preliminary Right Turn Lane Plans 

G. Preliminary Landscaping Plans 

H. Intentionally Omitted. 

I. Forest Preserve Path and Multi-Use Trail Exhibit 

J. Letter of Credit Form 

K. Phasing Plan 

    /SIGNATURES ON FOLLOWING PAGES/
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth 

below, to be effective as of the EFFECTIVE DATE.  

 

CITY OF NAPERVILLE    

 

 

By:________________________________    

        Steve Chirico       

       Mayor   

                    

ATTEST 

 

____________________________________ 

Pam Gallahue, Ph.D. 

City Clerk     

 

 

State of Illinois  ) 

   )  

County of DuPage ) 

 

 The foregoing instrument was acknowledged before me by Steve Chirico, Mayor, and Pam 

Gallahue, Ph.D., City Clerk, of the City of Naperville, an Illinois home rule municipal corporation, 

this __________ day of ___________________, 2023.  

         

     ______________________________________ 

       Notary Public 

 

 -seal-  
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PULTE HOME COMPANY, LLC, a Michigan limited liability company, as OWNER AND 

DEVELOPER  

 

By: ____________________________________        

Name:  _________________________________ 

Print Name:       

Its: ____________________________________      

                

 

State of Illinois   ) 

    ) 

County of Lake  ) 

 

The foregoing instrument was acknowledged before me by___________________ 

_________________________________________________________, as 

_________________________________________on behalf of Pulte Home Company, LLC, a 

Michigan limited liability company, this ___ day of ________________, 2023.  

     ______________________________________ 

       Notary Public 

 

 

PULTE HOME COMPANY, LLC, a Michigan limited liability company, as PULTE 

 

By: __________________________________________       

Printed Name:  _________________________________      

Its [Title]: _____________________________________       

              

State of Illinois   ) 

    ) 

County of Lake  ) 

 

The foregoing instrument was acknowledged before me by___________________ 

_________________________________________________________, as 

_________________________________________on behalf of Pulte Home Company, LLC, a 

Michigan limited liability company, this ___ day of ________________, 2023.  

     ______________________________________ 

       Notary Public 

 

-Seal- 
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CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER TRUST 

AGREEMENT DATED NOVEMBER 1, 1987 AND KNOWN AS TRUST NUMBER 109087 

 

 

By: __________________________________________ 

 

Printed Name: _________________________________ 

 

Its [Title]: _____________________________________ 

 

 

ATTEST 

 

By: _____________________________________ 

 

Printed Name: _________________________________ 

 

Its [Title]: _____________________________________ 

 

 

State of Illinois   ) 

    ) 

County of Lake  ) 

 

The foregoing instrument was acknowledged before me on behalf of Chicago Title Land Trust 

Company, as Trustee under Trust Agreement dated November 1, 1987 and known as Trust Number 

1090871 by __________________________, it’s _________________________ this ___ day of 

________________, 2023.  

     ______________________________________ 

       Notary Public 

-Seal- 

     ______________________________________ 
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FOREST PRESERVE DISTRICT OF WILL COUNTY [Signing as a Party to this 

Agreement for the Limited Purpose of the Provisions set forth in Section S21 hereof.] 

 

 

 

 

By: ________________________________ 

Printed Name: Meta Mueller 

Title: President, Board of Commissioners, Forest Preserve District of Will County 

 

 

ATTEST 

 

By: ________________________________ 

Printed Name: Raquel Mitchell 

Title: Secretary, Board of Commissioners, Forest Preserve District of Will County 

 

State of Illinois   ) 

    ) 

County of Lake  ) 

 

The foregoing instrument was acknowledged before me by Meta Mueller, President of the Board of 

Commissioners of the Forest Preserve District of Will County, and Raquel Mitchell, Secretary of 

the Board of Commissioners of the Forest Preserve District of Will County, this _____ day of 

________________, 2023.  

     ______________________________________ 

       Notary Public 

-Seal- 

     ______________________________________ 

 

 

 

 

 

 

 

 

 

 

     
 

Https://cityofnaperville-my.sharepoint.com/personal/lordp_naperville_il_us/Documents/Polo Club Annexation 2023/Polo Club AA 3-1-2023 FIN.docx 



PARCEL 1: 

THE EAST 329.36 FEET OF THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 

OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 

MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-014 

 

PARCEL 2: 

THE WEST 329.36 FEET OF THE EAST 658.72 FEET OF THE EAST 1/2 OF THE SOUTH 

1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST 

OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-013 

 

PARCEL 3: 

THE WEST 329.36 FEET OF THE EAST 988.08 FEET OF THE EAST 1/2 OF THE SOUTH 

1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST 

OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-012 

 

PARCEL 4: 

THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, 

TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN 

(EXCEPT THE EAST 988.08 FEET THEREOF) IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-011 

 

PARCEL 5: 

THE EAST 329.36 FEET OF THE WEST 1/2 OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 

OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL 

MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-010 

 

PARCEL 6: 

THE WEST 329.36 FEET OF THE EAST 658.72 FEET OF THE WEST 1/2 OF THE SOUTH 

1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST 

OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-009 

 

PARCEL 7: 

THE WEST 329.36 FEET OF THE EAST 988.08 FEET OF THE WEST 1/2 OF THE SOUTH 

1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, TOWNSHIP 37 NORTH, RANGE 9 EAST 

OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-008 

 

PARCEL 8: 

EXHIBIT A



THE WEST 1/2 OF THE SOUTH 1/2 OF THE SOUTHEAST 1/4 OF SECTION 22, 

TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN 

(EXCEPT THE EAST 988.08 FEET THEREOF) IN WILL COUNTY ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-400-007 

 

PARCEL 9: 

THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 22, TOWNSHIP 37 

NORTH, RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE WEST 

328.81 FEET THEREOF) IN WILL COUNTY, ILLINOIS. 

PERMANENT INDEX NUMBER: 07-01-22-300-015 

 

AND THAT PART OF 119TH STREET IN SECTIONS 26 AND 27 TOWNSHIP 37 NORTH 

RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN LYING ADJACENT TO AND 

CONTIGUOUS WITH PARCELS 1 THROUGH 9, AFORESAID, AND THAT PART OF 

BOOK ROAD IN SECTIONS 23 AND 26 TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE 

THIRD PRINCIPAL MERIDIAN LYING ADJACENT TO AND CONTIGUOUS WITH 

PARCEL 1, AFORESAID IN WILL COUNTY, ILLINOIS. 

EXHIBIT A



EXHIBIT B



EXHIBIT C



EXHIBIT C



EXHIBIT C



EXHIBIT D



EXHIBIT D



EXHIBIT D



EXHIBIT E



EXHIBIT E



EXHIBIT E



EXHIBIT E



EXHIBIT E



EXHIBIT E



EXHIBIT F



























EXHIBIT I



 

 

 

Continuation of our Reference ________________________ 

 

COPY OF STANDBY LETTER OF CREDIT ISSUED 

 

DATE: ____________ 

 

IRREVOCABLE STANDBY LETTER OF CREDIT REFERENCE NO.: _____________ 

 

TO: CITY OF NAPERVILLE 

400 SOUTH EAGLE STREET 

NAPERVILLE, IL 60540 

ATTN: CITY CLERK 

 

DEAR SIR/MADAM, 

 

WE HEREBY ISSUE OUR IRREVOCABLE STANDBY LETTER OF CREDIT IN YOUR 

FAVOR. 

 

BENEFICIARY:  CITY OF NAPERVILLE 

    400 SOUTH EAGLE STREET 

    NAPERVILLE, IL 60540 

    ATTN: CITY CLERK 

 

ACCOUNT PARTY:  ________________ 

    ________________ 

    ________________ 

    ________________ 

 

DATE OF EXPIRY:  ________________ 

PLACE OF EXPIRY:  ________________ 

AMOUNT:   $_______________ 

APPLICABLE RULE: ________________ 

 

RE: _____________________________________ 

 

THE ISSUER HEREBY ESTABLISHES OUR IRREVOCABLE LETTER OF CREDIT NO. 

___________________ IN FAVOR OF THE CITY OF NAPERVILLE AS BENEFICIARY 

(HEREINAFTER “CITY”) IN THE AMOUNT SET FORTH ABOVE WHICH IS PAYABLE 

ON SIGHT BY PRESENTING THE ISSUER WITH A SIGHT DRAFT FROM THE CITY 

CLERK OF THE CITY OF NAPERVILLE, OR THE CITY CLERK’S DESIGNEE, BY 

PERSONAL DELIVERY, CERTIFIED MAIL, REGISTERED MAIL, OVERNIGHT MAIL, OR 

EXPRESS COURIER AT THE ISSUER’S ADDRESS SET FORTH ABOVE (OR AT SUCH 

OTHER AMENDED ADDRESS WHICH THE CITY IS NOTIFIED OF IN WRITING BY THE 

ISSUER), SUBSTANTIALLY IN THE FORM SET FORTH ON EXHIBIT A ATTACHED 

HERETO AND MADE A PART HEREOF, AS THAT FORM IS COMPLETED BY THE CITY, 

EXHIBIT J



 

 

AND ACCOMPANIED BY THE CITY’S SIGNED CERTIFICATE IN SUBSTANTIALLY THE 

FORM SET FORTH ON EXHIBIT B ATTACHED HERETO AND MADE A PART HEREOF 

AS THAT FORM IS COMPLETED BY THE CITY. 

 

IT IS A CONDITION OF THIS LETTER OF CREDIT THAT IT SHALL BE 

AUTOMATICALLY EXTENDED, WITHOUT AMENDMENT, FOR ONE (1) YEAR 

PERIODS FROM THE PRESENT OR ANY FUTURE EXPIRATION DATE UNLESS NOT 

LESS THAN SIXTY (60) DAYS BEFORE SUCH EXPIRATION DATE WE SEND WRITTEN 

NOTICE TO THE CITY CLERK OF THE CITY OF NAPERVILLE BY CERTIFIED MAIL, 

OVERNIGHT MAIL, OR EXPRESS COURIER THAT THE ISSUER HAS ELECTED NOT TO 

EXTEND THIS LETTER OF CREDIT FOR SUCH ADDITIONAL PERIOD. 

 

WE ARE INFORMED THAT IT IS AGREED THAT ANY ONE OR MORE OF THE LIST OF 

CIRCUMSTANCES SET FORTH ON EXHIBIT B SHALL CONSTITUTE A DEFAULT BY 

THE ACCOUNT PARTY / DEVELOPER AND SHALL ENTITLE THE CITY TO MAKE 

DEMAND ON THIS LETTER OF CREDIT. 

 

THE ISSUER’S OBLIGATIONS TO THE CITY ARE BASED SOLELY ON THIS 

IRREVOCABLE LETTER OF CREDIT ENGAGEMENT BETWEEN THE ISSUER AND THE 

CITY AND ARE NOT SUBJECT TO INSTRUCTIONS FROM THE ACCOUNT PARTY / 

DEVELOPER. 

 

THE LETTER OF CREDIT AMOUNT WILL BE REDUCED BY THE AMOUNT OF ANY 

DRAWING HONORED BY THE ISSUER. 

 

THE LETTER OF CREDIT AMOUNT MAY ALSO BE REDUCED UPON RECEIPT BY THE 

ISSUER OF A DATED SIGNED CERTIFICATE FROM THE CITY CLERK OF THE CITY OF 

NAPERVILLE, STATING “____________ BANK, N.A. LETTER OF CREDIT NO. 

___________ MAY BE REDUCED AS OF THE DATE HEREOF BY THE AMOUNT OF 

________________ (USD __________________).” 

 

PARTIAL DRAWINGS AND MULTIPLE DRAWINGS ARE ALLOWED UNDER THIS 

LETTER OF CREDIT. 

 

NOTWITHSTANDING ANY PROVISION OF THE UNIFORM COMMERCIAL CODE OR 

OTHER PROVISION CONTAINED OR REFERENCED HEREIN, THE ISSUER AGREES 

THAT UNDER NO CIRCUMSTANCES WILL THE BENEFICIARY / CITY OF NAPERVILLE 

BE LIABLE TO PAY THE ISSUER’S ATTORNEY’S FEES OR COSTS, AND THAT THE 

ISSUER WILL PAY ITS OWN ATTORNEY’S FEES AND COSTS RELATIVE TO THE 

ENFORCEMENT OF THIS LETTER OF CREDIT.  FURTHER, THE ISSUER IS INFORMED 

THAT IT IS AGREED THAT: (I) AT NO TIME SHALL THE CITY OF NAPERVILLE BE 

LIABLE FOR THE ATTORNEYS’ FEES OR COSTS OF THE ACCOUNT PARTY / 

DEVELOPER, OR ITS SUBSIDIARY, __________________, RELATIVE TO 

ENFORCEMENT OF THIS LETTER OF CREDIT, AND (II) THE ACCOUNT PARTY / 

DEVELOPER HEREUNDER WILL CAUSE THE BENEFICIARY / CITY OF NAPERVILLE’S 

ATTORNEYS’ FEES AND COSTS (IN-HOUSE OR OUTSIDE COUNSEL), REASONABLY 

EXHIBIT J



 

 

INCURRED IN ENFORCING COLLECTION OF THIS LETTER OF CREDIT, TO BE 

PROMPTLY PAID TO THE CITY OF NAPERVILLE IF THE ISSUER WRONGFULLY FAILS 

TO HONOR ANY DEMAND BY THE BENEFICIARY / CITY OF NAPERVILLE FOR 

PAYMENT HEREUNDER. 

 

THE LAWS OF THE STATE OF ILLINOIS SHALL CONTROL ANY DISPUTE OR ACTION 

ARISING OUT OF THIS LETTER OF CREDIT.  NOTWITHSTANDING THE FOREGOING, 

THE PROVISIONS OF ARTICLE 5 OF THE ILLINOIS UNIFORM COMMERCIAL CODE 

SHALL APPLY TO THIS LETTER OF CREDIT EXCEPT FOR 5/5-106(D), 5/5-111(E), AND 

EXCEPT AS OTHERWISE PROVIDED HEREIN.  TO THE EXTENT THAT THERE IS ANY 

CONFLICT BETWEEN THE PROVISIONS OF ARTICLE 5 OF THE UNIFORM 

COMMERCIAL CODE AND THE TERMS OF THIS LETTER OF CREDIT, THE TERMS OF 

THE LETTER OF CREDIT SHALL CONTROL. 

 

ANY LEGAL ACTION TO ENFORCE ANY RIGHT OR OBLIGATION ARISING OUT OF 

THE ENFORCEMENT OF THIS LETTER OF CREDIT, OR OTHERWISE ASSOCIATED 

WITH THIS LETTER OF CREDIT, SHALL BE BROUGHT IN THE 18TH JUDICIAL CIRCUIT 

COURT, DUPAGE COUNTY, ILLINOIS. 

 

All inquiries regarding this transaction may be directed to our Client Service Group quoting our 

reference _______________ using the following contact details: 

Telephone Number: ________________ 

Email Address: ____________________ 

 

 

 

__________________________________________ 

Authorized Signature 
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