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ORDINANCE NO. 26 -         

AN ORDINANCE AMENDING ORDINANCE NUMBER 23-47 TO
EXTEND THE EFFECTVE PERIOD OF THE VARIANCE
FOR RIVERWALK PLACE

RECITALS
1. WHEREAS, Lee Mandel and Associates, Inc. is the owner (“Owner”) of real property located at 415 Jackson Avenue, Naperville, Illinois, legally described on Exhibit A and depicted on Exhibit B (herein referenced as “Subject Property” or “Riverwalk Place”); and
2. WHEREAS, on April 5, 2023, the Naperville City Council passed Ordinance No. 23-45 Approving the Preliminary/Final Plat of Subdivision and the Owner’s Acknowledgement and Acceptance for Riverwalk Place; Ordinance No. 23-46 Rezoning the Property Located at 415 Jackson Avenue to B5 (Secondary Downtown District); and Ordinance No. 23-47 Granting a Setback Variance from Section 6-7E-7 of the Naperville Municipal Code for Riverwalk Place, a 6-unit multi-family residential building (hereinafter be referenced together as the “Riverwalk Place Ordinances); and
3. WHEREAS, on July 16, 2024, the City Council approved Ordinance No. 24-060 extending the recording timeframe for the Riverwalk Place Ordinances in order to allow the Owner additional time to complete the outstanding items requested by City staff in order to record the approved ordinances. The outstanding items were addressed and the Riverwalk Place Ordinances were recorded on August 26, 2024; and 
4. WHEREAS, the Owner is selling the Subject Property to DJK Custom Homes (“Contract Purchaser” or “Petitioner”); and
5. WHEREAS, DJK Custom Homes intends to construct the 6-unit multi-family residential building but is unable to begin the development within the timeframe allowed for variances under Section 6-3-4 (Variances: Effective Period of Variance) of the Naperville Municipal Code; and 
6. WHEREAS, per Section 6-3-6:4.2 of the Municipal Code the City Council may extend the effective period of a variance for one (1) year without reapplication to the Planning and Zoning Commission if conditions have not substantially changed; and
7. WHEREAS, as set forth in the letter attached as Exhibit C the Petitioner has requested that the City Council approve a one (1) year extension to the effective period of the setback variance as set forth above to allow the variance to be valid through August 26, 2027. The Owner is in agreement with the request; and
8. WHEREAS, the City Council has determined that it is appropriate to grant the variance extension described herein. 
	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in exercise of its home rule powers, as follows:

	SECTION 1:  The foregoing Recitals are incorporated as though fully set forth in this Section 1.  All exhibits referenced in this Ordinance shall be deemed incorporated and made part hereof.
	SECTION 2:  The effective period for the setback variance to Section 6-7E-7 of the Naperville Municipal Code as approved per Ordinance No. 23-47 is hereby amended to August 26, 2027. Pursuant to Section 6-3-6:4 of the Naperville Municipal Code, unless a building permit is obtained within such period and the erection or alteration of a building or structure is started or the use is commenced on the Subject Property on or before August 26, 2027, the variance approved per Ordinance No. 23-47 shall no longer be valid.
SECTION 3:  If any section, paragraph, or provision of this Ordinance shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such section, paragraph, or provision, shall not affect any of the remaining provisions of this Ordinance or any other City ordinance, resolution, or provision of the Naperville Municipal Code. Technical and minor substantive revisions as deemed acceptable to the City Attorney may be made to this Ordinance and to the exhibits hereto prior to recordation with the DuPage County Recorder.
SECTION 4: The City Clerk is authorized and directed to record this Ordinance with the DuPage County Recorder.
SECTION 5: This Ordinance shall be in full force and effect upon its passage and approval.
	PASSED this  		     day of   		                      , 2026.
	AYES:
	NAYS:
	ABSENT:
	APPROVED this   	     day of      		                , 2026.



						                                			  
						                   Scott A. Wehrli
								 Mayor
ATTEST:

                                          	  
      Dawn C. Portner
          City Clerk
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