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OWNER’S ACKNOWLEDGEMENT AND ACCEPTANCE AGREEMENT 

 FOR THE GILKES SUBDIVISION 

 

This Owner’s Acknowledgement and Acceptance Agreement for the Gilkes Subdivision 

(“Agreement”)  located at 869 E. Hillside Road, Naperville, IL 60540, is entered into by 

and between the City of Naperville, a home rule unit of local government under the 

Constitution and laws of the State of Illinois (“City” or “City of Naperville”), with an 

address of 400 South Eagle Street, Naperville, Illinois 60540, and  Michael and Amanda 

Gilkes (“OWNER AND DEVELOPER”), with a mailing address of 869 E. Hillside Road, 

Naperville, Illinois 60540.  The City and the OWNER AND DEVELOPER are together 

hereinafter referred to as the "Parties" and sometimes individually as “Party”. 

 

 

RECITALS 

A. This Agreement pertains to certain real property located within the corporate limits 

of the City of Naperville with a common address of 869 E. Hillside Road, Naperville, IL 

60540, having a parcel identification number of 08-19-212-014, and legally described on 

Exhibit A and depicted on Exhibit B (hereinafter referred as the “SUBJECT 

PROPERTY”).  OWNER AND DEVELOPER is the owner of SUBJECT PROPERTY.  

   

B. Public right-of-way is often dedicated to provide future roadway 

connections between developments, but some locations are later found to be unnecessary 

and remain unimproved. 

 

C. A public right-of-way was dedicated for a future extension of White Oak 

Drive between Prairie Avenue and Hillside Road (“White Oak Drive ROW”), which 

includes a partially improved public roadway, has been found by the City to be unnecessary 

for future roadway connectivity. 

 

D. The White Oak Drive ROW is adjacent to four (4) residential properties, 

including the SUBJECT PROPERTY, which is directly west of the White Oak Drive 

ROW. 

 

EXHIBIT C



Owner’s Acknowledgement & Acceptance Agreement  

Gilkes Subdivision  

Page 2 of 8 
 

 

E. OWNER AND DEVELOPER, together with the owners of the three (3) 

other properties adjacent to the White Oak Drive ROW located at 870 Prairie Avenue, 930 

Prairie Avenue, and 901 E. Hillside Road, have petitioned the City for approval of  the 

White Oak Plat of Vacation and Plat of Easement (“Plat of Vacation”) to allow for 

vacation of the White Oak Drive ROW.  

 

F. OWNER AND DEVELOPER has also petitioned the City for approval of a 

Preliminary/Final Plat of Subdivision for the Gilkes Subdivision (“Preliminary/Final 

Subdivision Plat”) in order to combine the vacated portion of the White Oak Drive ROW 

adjacent to the SUBJECT PROPERTY with the SUBJECT PROPERTY.   

 

G.  By entering into this Agreement, the City is acting pursuant to its home rule 

authority under the Constitution and laws of the State of Illinois. 

 

NOW THEREFORE, in consideration of the mutual promises and agreements set 

forth herein, the parties agree as follows: 

 

1. Recitals Incorporated. The foregoing Recitals are incorporated herein as though 

fully set forth in this Section 1. 

 

2. Ongoing Compliance. In the development and operation of the SUBJECT 

PROPERTY, the OWNER AND DEVELOPER shall be subject to and shall fulfill 

all conditions set forth or referenced herein associated with the SUBJECT 

PROPERTY, including but not limited to: (i) the terms of this Agreement; (ii) the 

provisions of the Naperville Municipal Code, as amended from time to time; (iii) 

all ordinances and resolutions passed or adopted by the Naperville City Council 

related to the SUBJECT PROPERTY; (iv) the ordinance approving the White Oak 

Drive Plat of Vacation and Plat of Easement and the ordinance approving 

Preliminary/Final Subdivision Plat of Gilkes Subdivision and (v) all applicable 

laws and regulations. 

 

3. School Donation. OWNER AND DEVELOPER is not required to pay a School 

Donation.  

 

4. Park Donation. OWNER AND DEVELOPER is not required to pay a Park 

Donation.   

 

5. Fees Due.  OWNER AND DEVELOPER shall pay all fees (which fees shall not 

be paid under protest or otherwise objected to) set forth herein and required by the 

Naperville Municipal Code as amended from time to time, including but not limited 

to the following: 

 

5.1 Vacation of White Oak Right-of-Way Fee: $10,000.00.  This fee is due 

prior to the recordation of the White Oak Drive Plat of Vacation and Plat of 

Easement. 
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5.2 Infrastructure Availability Charges and User Fees. Upon a request for 

connection and service to the City’s water or sanitary system, OWNER 

AND DEVELOPER shall pay for all infrastructure availability charges and 

user fees in accordance with Title 8 of the Naperville Municipal Code as 

amended from time to time, as are applicable to that portion of the 

SUBJECT PROPERTY for which connection and service is requested. 

 

5.3 Facility Installation Charges and User Fees. Upon a request for 

connection and service to the City of Naperville electric system, the 

OWNER AND DEVELOPER shall pay for all Facility Installation Charges 

(FIC) and user fees in accordance with Title 8 of the Naperville Municipal 

Code as amended from time to time, as are applicable to that portion of the 

SUBJECT PROPERTY for which connection and service is requested. 

 

5.4 Other Fees. Any resubmission fees, or other applicable fees not listed in 

7.1 through 7.4 above, shall be charged in accord with the provisions of the 

Naperville Municipal Code or applicable policies and regulations then in 

effect, including but not limited to the fee schedule in Section 1-9F 

(Municipal Finances: Development, Entitlement and Other Required 

Application Process Fees) and Section 1-9H (Municipal Finances: Fees for 

Construction and New Development). 

 

6. Building Permits. No building permits shall be issued for the SUBJECT 

PROPERTY, or any portion thereof, until the Preliminary/Final Subdivision Plat 

has been recorded and until the City has determined that sufficient improvements 

have been installed and are functioning to protect the health, safety, and welfare of 

the public. 

 

7. General Conditions.  

 

7.1 Binding Effect. City and OWNER AND DEVELOPER acknowledge and 

agree that the terms contained herein shall be binding upon and inure to the 

benefit of the City and the OWNER AND DEVELOPER and their 

respective successors, assigns, and transferees, and any subsidiary, affiliate 

or parent of the OWNER AND DEVELOPER (whether their interest is in 

the SUBJECT PROPERTY as a whole or in any portion or aspect thereof). 

 

7.2 Severability. It is mutually understood and agreed that all agreements and 

covenants herein are severable and that in the event any of them shall be 

held to be invalid by any court of competent jurisdiction, this Agreement 

shall be interpreted as if such invalid agreement or covenant were not 

contained herein. 

 

7.3 Amendment. The agreements, covenants, terms and conditions herein 

contained may be modified only through the written mutual consent of the 

City and the OWNER AND DEVELOPER.  
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7.4 Assignment. This Agreement may not be assigned by either Party without 

the written consent of the other Party. 

 

7.5 Choice of Law and Venue. This Agreement shall in all respects be subject 

to and construed in accordance with and governed by the laws of the State 

of Illinois.  Venue for any action arising out of the terms or conditions of 

this Agreement shall be proper only in the Circuit Court for the Eighteenth 

Judicial Circuit, DuPage County, Illinois. 

 

7.6 Ambiguity. If any term of this Agreement is ambiguous, it shall not be 

construed for or against any Party on the basis that the Party did or did not 

write it.  

 

7.7 Recordation. This Agreement will be recorded by the City with the office 

of the DuPage County Recorder. 

 

7.8 Term. This Agreement shall be effective upon the Effective Date set forth 

in Section 7.14 hereof and shall terminate, without further action by either 

Party, upon the later of ten (10) years from the Effective Date or issuance 

of all final certificates of occupancy for the SUBJECT PROPERTY.  

 

7.9 Automatic Expiration. If the preliminary/final plat of subdivision for the 

SUBJECT PROPERTY is not recorded within five (5) years of the date of 

approval of the ordinance approving the preliminary/final plat of 

subdivision and this Agreement by the City Council, the preliminary/final 

plat of subdivision and this Agreement shall automatically lapse and 

become null and void without further action by the City. 

 

7.10 Survival. The terms and conditions set forth in the following paragraphs of 

this Agreement shall survive the expiration or termination of this 

Agreement: 1 through 6 and 7.1, 7.2, 7.3 7.5, 7.6, 7.10, and 7.13.    

 

7.11 Authority to Execute/OWNER AND DEVELOPER.  The undersigned 

warrant that they are the OWNER AND DEVELOPER of the SUBJECT 

PROPERTY and that they have full power and authority to sign this 

Agreement and voluntarily agrees to the provisions set forth herein. 

 

7.12 Authority to Execute/City.  The undersigned City Manager warrants that 

he has been directed to, and has the authority to, execute this Agreement. 

The undersigned City Clerk warrants that she has been directed to, and has 

the authority to, attest the signature of the City Manager on this Agreement. 

 

7.13 Exhibits. All exhibits attached hereto or referenced herein, and all exhibits 

attached or referenced in the Annexation Agreement, are incorporated 

herein by reference and made part hereof. 
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7.14 Effective Date.  The effective date of this Agreement (“Effective Date”) 

shall be the date upon which it is fully executed by both Parties hereto.  

 

/SIGNATURES ON FOLLOWING PAGES/ 
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CITY OF NAPERVILLE 

 

 

By:        

Douglas A.  Krieger       

City Manager        

 

 

ATTEST:     

 

 

By:        

    Dawn C. Portner 

 City Clerk   

 

 

Date:      
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LEGAL DESCRIPTION 
 

350746-Gilkes-Single Lot Description.docx                                                             April 18, 2025 

LOT 7 IN FRIEDL'S DIVISION OF LOTS 3 AND 4 IN BLOCK 2 IN ARTHUR T. MCINTOSH AND CO'S 
NAPERVILLE ESTATES, BEING A SUBDIVISION OF PART OF SECTION 19, TOWNSHIP 38 
NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF 
SAID FRIEDL'S DIVISION RECORDED JUNE 13, 1953, AS DOCUMENT 685365, IN DUPAGE 
COUNTY, ILLINOIS. 
 
PROPERTY ADDRESS: 869 EAST HILLSIDE ROAD 

P.I.N.    08-19-212-014 
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REVISION  RECORD

1 09/10/2025 REVISED PER CITY COMMENTS, DATED 8/21/2025

NORTH

Civil & Environmental
Consultants, Inc. www.cecinc.com

1230 East Diehl Road

Ph: 630.963.6026
Naperville, IL  60563
Suite 200

PRELIMINARY/FINAL PLAT OF SUBDIVISION
OF

GILKES ESTATES

LOCATION MAP

SITE

ABBREVIATIONS

    LEGEND      

AREA  SUMMARY  TABLE

MIKE GILKES
869 EAST HILLSIDE ROAD

NAPERVILLE, ILLINOIS 60540

DATE: DWG SCALE:

DRAWN BY: CHECKED BY: APPROVED BY:

PROJECT NO:

SHEET OF

DRAWING NO.:

PRELIMINARY/FINAL PLAT OF SUBDIVISION

350-7461"=20'APRIL 18, 2025
MAJ TJM *TJM

1 2

SV01

BEING A RESUBDIVISION OF PART OF VACATED WHITE OAK DRIVE AND OF LOT 7 IN
FRIEDL'S DIVISION, RECORDED JUNE 13, 1953 AS DOCUMENT 685365, SAID

RESUBDIVISION BEING IN SECTION 19, TOWNSHIP 38 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN DUPAGE COUNTY, ILLINOIS.

SURVEYOR'S NOTES:
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MIKE GILKES
869 EAST HILLSIDE ROAD

NAPERVILLE, ILLINOIS 60540

DATE: DWG SCALE:

DRAWN BY: CHECKED BY: APPROVED BY:

PROJECT NO:

SHEET OF

DRAWING NO.:

PRELIMINARY/FINAL PLAT OF SUBDIVISION

350-7461"=20'APRIL 18, 2025
MAJ TJM *TJM

2 2

SV01

Civil & Environmental
Consultants, Inc. www.cecinc.com

1230 East Diehl Road

Ph: 630.963.6026
Naperville, IL  60563
Suite 200

NOTARY'S  CERTIFICATE

SCHOOL  DISTRICT  BOUNDARY  STATEMENT

CITY  TREASURER'S  CERTIFICATE

DUPAGE  COUNTY  RECORDER'S  CERTIFICATE

              DUPAGE  COUNTY  CLERK'S  CERTIFICATE

’

MORTGAGEE'S  CERTIFICATE

MORTGAGEE  NOTARY'S  CERTIFICATE

LAND  SURVEYOR  AUTHORIZATION  TO  RECORD  PLAT

*HAND SIGNATURE ON FILE

SURFACE  WATER  STATEMENT

OWNER'S  CERTIFICATE

SURVEYOR'S  CERTIFICATE

*HAND SIGNATURE ON FILE

CITY COUNCIL CERTIFICATEPUBLIC  UTILITIES  AND  DRAINAGE  EASEMENT  PROVISIONS
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