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ORDINANCE NO. 23- _________ 

 

AN ORDINANCE 

IMPOSING A BUSINESS DISTRICT RETAILERS’ OCCUPATION TAX 

AND BUSINESS DISTRICT SERVICE OCCUPATION TAX 

IN THE CITY OF NAPERVILLE, DUPAGE COUNTY, ILLINOIS 

FOR THE BLOCK 59 BUSINESS DISTRICT 

 

RECITALS 
 

1. WHEREAS, the City of Naperville (“City”), is a home rule municipality in 
accordance with Article VII Section 6(a) of the Constitution of the State of Illinois 
of 1970, and is enacting this Ordinance pursuant to its home rule authority and the 
Illinois Business District Redevelopment Act 65 ILCS 5/11-74.3-1, et seq. (the 
“Act”); and 
 

2. WHEREAS, Section 11-74.3-1(1) of the Act allows a municipality to determine that 
it is essential to the economic and social welfare of the municipality that business 
districts be developed, redeveloped, improved, maintained, and revitalized, that 
jobs and opportunity for employment be created within the municipality, and that, 
if blighting conditions are present, blighting conditions be eradicated by assuring 
opportunities for development or redevelopment, encouraging private investment, 
and attracting sound and stable business and commercial growth; and 
 

3. WHEREAS, on December 20, 2022 the Mayor and City Council (“Corporate 
Authorities”) approved an Ordinance 22--131 proposing the designation of a 
Business District in the City of Naperville, DuPage County, Illinois, and scheduled 
a public hearing (the “Public Hearing”) for January 17, 2023 for the proposed 
business district (to wit: the “Block 59 Business District” or “District”) to determine 
whether it should later be approved, whether the proposed business district should 
be designated as a business district pursuant to the Act, as required by 65 ILCS 
5/11-74.3-2(a), and whether a “blighted area” finding and determination should be 
made with regard to the proposed business district pursuant to the Act; and 
 

4. WHEREAS, on January 17, 2023, the Corporate Authorities opened, conducted, 
and concluded a Public Hearing with respect to the proposed Business District 
Plan for the Block 59 Business District pursuant to proper public notice duly 
published on January 1, 2023 and January 4, 2023, in a newspaper of general 
circulation with the City in conformance with the Act and requested that the 
property owner reduce the size of the business district by approximately twenty 
acres by eliminating three parcels from the district, which would require a new 
notice and conducting of another public hearing; and 
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5. WHEREAS, on February 7, 2023 the Mayor and City Council (“Corporate 
Authorities”) approved an Ordinance 23-010 proposing the designation of a 
Business District in the City of Naperville, DuPage County, Illinois, and scheduled 
a public hearing (the “Public Hearing”) for February 21, 2023 for the proposed 
business district (to wit: the “Block 59 Business District” or “District”) to determine 
whether it should later be approved, whether the proposed business district should 
be designated as a business district pursuant to the Act, as required by 65 ILCS 
5/11-74.3-2(a), and whether a “blighted area” finding and determination should be 
made with regard to the proposed business district pursuant to the Act; and 
 

6. WHEREAS, on February 21, 2023, the Corporate Authorities opened, conducted, 
and concluded a Public Hearing with respect to the proposed Business District 
Plan for the Block 59 Business District pursuant to proper public notice duly 
published on February 8, 2023 and February 10, 2023, in a newspaper of general 
circulation with the City in conformance with the Act and directed staff to prepare 
an ordinance to approve the Business District Plan and establish the Block 59 
Business District along with another ordinance to set forth the percentage of tax to 
be imposed; and 
 

7. WHEREAS, on March 21, 2023, the Corporate Authorities approved Ordinance 
23-______ and established the designation of the proposed Business District, 
approved the City of Naperville Block 59 Business District Plan (“BD Plan”), made 
the requisite finding of “blight” as required by the Act, and, found that it was in the 
best interests of the City that the Block 59 Business District be designated as a 
“Business District” pursuant to the terms of the Act, specifically finding that: 
 
(i) there were no submissions of alternate proposals or bids for any proposed 

conveyance, lease, mortgage or other disposition by the City of land or 
rights in land owned by the City and located within the proposed Block 59 
Business District; and  
 

(ii) the District is a “blighted area” as presented the BD Plan in relation thereto; 
and 

 
(iii)  all interested persons were given an opportunity to be heard in relation to 

the designation of the District as a business district, the approval of the BD 
Plan in relation thereto, and the “blighted area” finding and determination in 
relation thereto; and 

 
(iv)  all persons desiring to submit written objections were given an opportunity 

to do so and to be heard on said objections; and  
 
(v)  the Corporate Authorities heard and determined all protests and objections; 

and 
 
(vi) the District on the whole has not been subject to growth and development 
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through investment by private enterprises and would not reasonably be 
anticipated to be developed or redeveloped without the adoption of the BD 
Plan, as set forth in the BD Plan; and 

  

(vii)  the BD Plan conforms to the Comprehensive Plan of the City; and 

 

all as required by the Act; and 

 
8. WHEREAS, the District is generally bounded by Route 59 to the west and Aurora 

Avenue to the south. A legal description of the territory, list of permanent index 
numbers of parcels, and address ranges of property included in the District are set 
forth in Exhibit A attached hereto and made part hereof; and 

 
9. WHEREAS, pursuant to the Act, municipalities that have approved a business 

district development or redevelopment plan and have elected to impose a tax by 
ordinance may impose a Business District Retailers’ Occupation and Service 
Occupation Tax on sales of general merchandise within the business district. The 
tax may not be imposed on sales of items that will be titled or registered with an 
agency of state government or on qualifying food, drugs, and medical appliances; 
and  

 
10. WHEREAS, the Corporate Authorities having previously approved the designation 

of the District and BD Plan under the Act now desire to authorize the imposition 
within the District of certain taxes (the “Business District Retailers’ Occupation Tax” 
and “Business District Service Occupation Tax” as defined below, collectively the 
“Taxes”) pursuant to the Act, and to make such other findings as necessary 
pursuant to the Act; and  

 
11. WHEREAS, the Taxes imposed pursuant to Section 2 below shall be for the 

exclusive and sole purpose of redeveloping the site for the District. The revenue 

generated from the taxes imposed may not be used for any other improvement, 

service, or activity. 

 
12. WHEREAS, the Taxes shall be in full force and effect until the earlier of (i) payment 

of all Obligations in accordance with the BD Plan and the Agreement, or (ii) the 
Dissolution Date (as such term is defined in the Act) of the Business District, at 
which time, but in no event more than 23 years after the date of adoption of this 
Ordinance imposing taxes pursuant to subsection ten (10) of Section 11-74.3-3 of 
the Act, the City shall adopt an ordinance immediately rescinding the taxes 
imposed pursuant to subsection ten (10) of Section 11-74.3-3 of the Act.  

 
NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL 

OF THE CITY OF NAPERVILLE, DUPAGE AND WILL COUNTIES, ILLINOIS, in 
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exercise of its home rule authority that: 

SECTION 1: Recitals incorporated. The foregoing Recitals are hereby 

incorporated in this Section 1 as though fully set forth herein. 

SECTION 2: Tax imposed. A tax is hereby imposed upon all persons engaged in 

the business of selling tangible personal property, other than an item of tangible personal 

property titled or registered with an agency of this State's government, at retail within the 

Heinen Business District; at the rate of 1% of the gross receipts from such sales made in 

the course of such business while this Ordinance is in effect; and a tax is hereby imposed 

upon all persons engaged within the Block 59 Business District; in the business of making 

sales of service, at the rate of 1% of the selling price of all tangible personal property 

transferred by such serviceman as an incident to a sale of service. This “Business District 

Retailers’ Occupation Tax” and this “Business District Service Occupation Tax” may not 

be imposed on tangible personal property taxed at the rate of 1.0% under the Retailers' 

Occupation Tax Act and the Service Occupation Tax Act. 

 The imposition of these Business District Taxes is in accordance with and subject 

to the provisions of the Act subsections (b) and (c), respectively, of Section 11-74.3-6 of 

the Illinois Municipal Code (65 ILCS 5/11-74.3-6). 

SECTION 3: Illinois Department of Revenue to Administer. The Taxes hereby 

imposed, and all civil penalties that may be assessed as an incident thereto, shall be 

collected and enforced by the Department of Revenue of the State of Illinois. The 

Department of Revenue shall have full power to administer and enforce the provisions of 

this Ordinance. 

SECTION 4: Clerk to file Ordinance with Illinois Department of Revenue. The 
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City Clerk is hereby directed to file a certified copy of this Ordinance with the Illinois 

Department of Revenue on or before April 1, 2023. 

SECTION 5: Effective date. This Ordinance shall take effect on (i) the first day of 

July next following the adoption and filing of this Ordinance with the Department of 

Revenue, if filed on or before the preceding April 1, 2023.  

SECTION 6: Repeal of conflicting provisions. All ordinances and resolutions, or 

parts thereof, in conflict with the provisions of this Ordinance are, to the extent of the 

conflict, expressly repealed on the effective date of this Ordinance. 

SECTION 7: Severability. If any provision of this Ordinance, or the application of 

any provision of this Ordinance, is held unconstitutional or otherwise invalid, such 

occurrence shall not affect other provisions of this Ordinance or their application if they 

can be given effect without the unconstitutional or invalid provision or its application. Each 

unconstitutional or invalid provision is severable, unless otherwise provided by this 

Ordinance. 

SECTION 8: City Effective Date. This Ordinance shall be in full force and effect 

from and after its passage, approval and publication in pamphlet form as provided by law.  

 

 PASSED by the Mayor and City Council of the City of Naperville, DuPage and Will 

Counties, Illinois, this 21st day of March 2023. 

AYES: 

 

NAYS: 

 

ABSENT: 

       __________________________ 

Pam Gallahue, Ph.D. 

 City Clerk 
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APPROVED this 22nd day of March 2023. 

 

 _______________________________   

Steve Chirico 

Mayor  

 

ATTESTED to and PUBLISHED by me this 22nd 

day of March 2023 in 

pamphlet form.   

 

 

__________________________ 

 Pam Gallahue, Ph.D. 

 City Clerk 



 

Exhibit A 

Legal Description and Permanent Tax Index Numbers 
 for the 

Block 59 Business District 
 

 

Legal Description of Proposed Area 

 

LOTS 4 TO 6, INCLUSIVE, IN GLACIER PARK RESUBDIVISION NO. 10, BEING A 

SUBDIVISION IN SECTION 15 AND SECTION 22, TOWNSHIP 38 NORTH, RANGE 9, 

EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 

THEREOF RECORDED JULY 16, 2020 AS DOCUMENT R2020-075498 IN DUPAGE 

COUNTY, ILLINOIS;  

TOGETHER WITH 

LOT 1 IN HERITAGE SQUARE, NAPERVILLE, BEING A SUBDIVISION OF PART OF 

THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 22, TOWNSHIP 38 

NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 

THE PLAT THEREOF RECORDED JULY 28, 1992 AS DOCUMENT R92-143318, IN 

DUPAGE COUNTY, ILLINOIS; 

EXCEPT THAT PART TAKEN FOR ROADWAY PURPOSES IN CASE NUMBER 

12ED22 AND AS RECORDED BY COURT ORDER VESTING TITLE AS DOCUMENT 

R2016-90221, DESCRIBED AS FOLLOWS: 

PARCEL A: BEGINNING AT THE MOST WESTERLY SOUTHWEST CORNER OF 

SAID LOT 1; THENCE NORTH 00 DEGREES 21 MINUTES 00 SECONDS EAST, 

BASED ON THE ILLINOIS STATE PLANE COORDINATE SYSTEM, EAST ZONE, 

N.A.D. 83 (2007), ALONG THE WEST LINE OF SAID LOT 1, A DISTANCE OF 12.65 

FEET; THENCE SOUTH 74 DEGREES 51 MINUTES 32 SECONDS EAST 122.80 

FEET TO THE SOUTHERLY LINE OF SAID LOT 1; THENCE SOUTH 83 DEGREES 

14 MINUTES 39 SECONDS WEST ALONG SAID SOUTHERLY LINE 4.86 FEET TO 

AN ANGLE POINT; THENCE NORTH 89 DEGREES 08 MINUTES 32 SECONDS 

WEST ALONG SAID SOUTHERLY LINE 76.04 FEET TO AN ANGLE POINT; 

THENCE NORTH 63 DEGREES 27 MINUTES 32 SECONDS WEST ALONG THE 

SOUTHWESTERLY LINE OF SAID LOT 1; A DISTANCE OF 42.21 FEET TO THE 

POINT OF BEGINNING; 

AND 

PARCEL B: BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE 

NORTH 89 DEGREES 12 MINUTES 24 SECONDS EAST, BASED ON THE ILLINOIS 

STATE PLANE COORDINATE SYSTEM, EAST ZONE, N.A.D. 83 (2007), ALONG 

THE NORTH LINE OF SAID LOT 1, A DISTANCE OF 18.00 FEET; THENCE SOUTH 

00 DEGREES 21 MINUTES 00 SECONDS WEST 187.88 FEET; THENCE SOUTH 01 

DEGREES 13 MINUTES 43 SECONDS WEST 326.05 FEET; THENCE SOUTH 89 



 

DEGREES 12 MINUTES 38 SECONDS EAST 5.00 FEET; THENCE SOUTH 00 

DEGREES 21 MINUTES 00 SECONDS WEST 188.54 FEET TO AN EAST-WEST 

LINE IN THE WEST LINE OF SAID LOT 1; THENCE NORTH 89 DEGREES 39 

MINUTES 00 SECONDS WEST ALONG SAID EAST-WEST LINE 18.00 FEET TO AN 

ANGLE POINT IN SAID WEST LINE; THENCE NORTH 00 DEGREES 21 MINUTES 

00 SECONDS EAST ALONG SAID WEST LINE 702.11 FEET TO THE POINT OF 

BEGINNING. 

 

 

 

PINs of Proposed Area 

 

07-22-102-022 

07-22-102-032 

07-22-102-033 

07-22-102-034 

 

 

 

 


