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CITY OF NAPERVILLE
CITY CLERK’S OFFICE

400 SOUTH EAGLE STREET
NAPERVILLE, IL 60540

FIRST AMENDMENT TO THE
ANNEXATION AGREEMENT FOR WAGNER FARMS

THIS FIRST AMENDMENT (“FIRST AMENDMENT”) is made and entered into this
day of , 2020 (insert date of signature of the Mayor which shall be the
“EFFECTIVE DATE”), between the CITY OF NAPERVILLE, an Illinois municipal corporation

and home rule unit of local government under the statutes and Constitution of the State of Illinois,
with offices at 400 South Eagle Street, Naperville, Illinois 60540, (hereinafter referred to as the
“CITY”), and the Pulte Home Company, LLC (hereinafter referred to as the “OWNER AND
DEVELOPER”) with offices at 1900 East Golf Road, Suite 300, Schaumburg, Illinois 60173, and
the Naperville Park District, (hereinafter referred to as the “PARK DISTRICT”) a body politic

and a unit of local government with offices at 320 West Jackson Avenue, Naperville, Illinois

60540 (for the purposes described herein).

RECITALS
WHEREAS, on February 5, 2019 the City Council passed Ordinance 19-020 Authorizing
Execution of an Annexation Agreement (hereinafter referred to as the “ORIGINAL
ANNEXATION AGREEMENT?”) for the property legally described on EXHIBIT A, commonly
known as Wagner Farms (hereinafter referred to as the “SUBJECT PROPERTY™); and



WHEREAS, the OWNER AND DEVELOPER is the owner of record of the property
legally described and depicted in EXHIBIT “B”, attached hereto and made a part hereof
(hereinafter referred to as the “WAGNER FARMS-RESIDENTIAL”), which property represents
that portion of the SUBJECT PROPERTY denoted in the ORIGINAL ANNEXATION
AGREEMENT as WAGNER FARMS-RESIDENTIAL less that portion which has been dedicated
as public right-of-way; and

WHEREAS, the OWNER AND DEVELOPER has signed and filed an Application to
amend the ORIGINAL ANNEXATION AGREEMENT as provided herein; and

WHEREAS, all statutory and ordinance notice and public hearing requirements have been
satisfied; and

NOW THEREFORE, in consideration of the mutual promises and agreements set forth
herein, the parties agree as follows:

SECTION 1: The above-stated Recitals are a material part of this FIRST AMENDMENT
and are hereby incorporated in this section by reference.

SECTION 2: The ORIGINAL ANNEXATION AGREEMENT shall remain in full force
and effect except as modified by this FIRST AMENDMENT in accordance with the provisions
contained herein.

SECTION 3: The ORIGINAL ANNEXATION AGREEMENT is hereby amended by

adding the underlined language and deleting the stricken language as follows:

S9.0 SIDEWALKS

S9.1 Route 59 Sidewalk. The OWNER AND DEVELOPER shall install
a five-foot (5”) wide public sidewalk (hereinafter referred to as “Route 59 Sidewalk™) at the
OWNER AND DEVELOPER’s sole cost, across the full frontage of the SUBJECT PROPERTY
on the east side of Route 59 and extend said Route 59 Sidewalk from the SUBJECT PROPERTY’s
north property line to connect to the existing public sidewalk on Route 59 as depicted on the
preliminary engineering plans for the SUBJECT PROPERTY attached hereto as EXHIBIT F.
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ebtm#en—bemlief—th&marpepm&na%gmnt—ef—easememﬁhe PARK DISTRICT has
negotiated a Recreational Lease (the “RECREATIONAL LEASE”) attached hereto as

EXHIBIT H, which provides the Park District with the right to construct, maintain, repair
and operate forconstruction,-matntenance, repatr-and-operation-ofthat portion of the Route

59 Sidewalk that crosses the property owned by Commonwealth Edison (also referenced




herein as “ComEd”). The easement—shat—l—prewele— RECREATIONAL LEASE provides
for public access by-way-of3

grantee-so that a portion of sald public Route 59 Sldewalk may be Iocated on property
owned by ComEd as depicted on EXHIBIT F of the ORIGINAL ANNEXATION
AGREEMENT. The Portion of the Route 59 Sidewalk located on the ComEd property

shall hereafter be known as the “ComEd Sldewalk Seqment ” Jis-the-intent of PARK

The Route 59 Sidewalk, as described above, shall be constructed by OWNER AND
DEVELOPER and approved by the City Engineer within nine (9) months of recerdation
of-the—Route59-Sidewalk—ComEd-Easement of the date of approval of this FIRST
AMENDMENT by the Naperville City Council. If the Route 59 Sidewalk is not
constructed and approved within said nine (9) month timeframe, or such other timeframe
as is agreed to in writing by the City Engineer, no further building permits shall be issued
for the SUBJECT PROPERTY.

The Park District shall be solely responsible for the ongoing maintenance, repair,
reconstruction, and operation of the ComEd Sidewalk Segment of the Route 59 Sidewalk.
The Park District shall defend (with legal counsel approved by the City, which approval
shall not be unreasonably withheld), indemnify, and hold harmless the City of Naperville
and its officers, agents, and employees against any claims of any kind whatsoever arising
from or related to the Park District’s operation, maintenance, repair, or reconstruction of
the ComEd Sidewalk Segment of the Route 59 Sidewalk.

S9.2  103rd Street Sidewalk. The OWNER AND DEVELOPER shall
install a five-foot (5°) wide public sidewalk, at the OWNER AND DEVELOPER’s sole
cost, on the north side of 103rd Street from the intersection of 103rd Street and the new
“Road B”, as said “Road B” is depicted on page 1 of EXHIBIT F, to the east property line
of the SUBJECT PROPERTY (hereinafter “103rd Street Sidewalk’) so that said sidewalk
connects to the existing public sidewalk on 103rd Street. The 103rd Street Sidewalk shall
be completed by the OWNER AND DEVELOPER, and approved by the City Engineer,
no later than nine (9) months following issuance of the first non-model certificate of
occupancy for the SUBJECT PROPERTY unless another timeframe is agreed to in writing
by the City Engineer.




S9.3 Internal Subdivision Sidewalks. The OWNER AND DEVELOPER
shall install a five-foot (5°) wide public sidewalk (the “Internal Sidewalk™), at the OWNER
AND DEVELOPER’S sole cost, along both sides of all public right-of-way internal to the
SUBJECT PROPERTY except where there is a Shared Use Path as defined in Section
S10.1.1 below. All Internal Sidewalk shall be installed prior to issuance of the final
occupancy permit for each residential lot within the SUBJECT PROPERTY.
Notwithstanding the forgoing, the City Engineer, at his sole discretion, may require
completion of the Internal Sidewalk, or some portion thereof, if said Internal Sidewalk has
not been completed within three (3) years after recordation of the final plat of subdivision
for that phase of the SUBJECT PROPERTY.

S9.4 The provisions of this Section S9.0 and each sub-part hereof,
including but not limited to those provisions as amended by this FIRST AMENDMENT,
shall survive the expiration or termination of this Agreement.

S10.0 SHARED USE PATHS.

S10.1 General Provisions Applicable to Shared Use Paths. The Wagner Farms
development proposed by the OWNER AND DEVELOPER for the SUBJECT PROPERTY
includes shared use paths depicted on EXHIBIT F (denoted as “10’ Asphalt Path”) and generally
described in Subsections S10.2, S10.3, and S10.4 below. The provisions set forth in this Section
S10.1 and each subsection hereof shall be applicable to all Shared Use Paths, as that term is defined
herein, unless otherwise specified herein.

S10.1.1 The design and construction of all aspects of all shared use
paths, as individually described and referenced in Subsections S10.2, S10.3 and S10.4
below (hereinafter cumulatively referenced as “Shared Use Paths™), shall be at the sole cost
of the OWNER AND DEVELOPER. Said Shared Use Paths shall be constructed in
accordance with Final Engineering plans approved by the City Engineer. Unless otherwise
specified in the Final Engineering plans, all Shared Use Paths shall be ten feet (10”) wide.

S10.1.2 Said Shared Use Paths, (with the exception of the 103
Street Shared Use Path described in Subsection S10.2 below, and with the exception of that
portion of the Connection Shared Use Paths located on ComEd property described in
Subsection S10.4 below, and the ComEd Sidewalk Segment described in Subsection $9.1.1
above) shall be owned, operated, maintained, repaired, and reconstructed provided herein
by the OWNER AND DEVELOPER, or the Wagner Farms Homeowners’ Association
upon transfer of that obligation by the OWNER AND DEVELOPER to the Wagner Farms
Homeowners’ Association as set forth in S10.1.2.1 below, at their sole cost. Access to the
Shared Use Paths shall be granted to the general public for pedestrian use, including but
not limited to bicycles, as set forth in the “Wagner Farms Shared Use Paths Rules and
Regulations” attached hereto as EXHIBIT G. Said Rules and Regulations may be
modified by the Wagner Farms Homeowners’ Association provided that the use of the




Shared Use Paths by the general public is maintained and not unreasonably limited or
restricted. It is understood that the Wagner Farms Homeowners’ Association may prohibit
access to portions of the Shared Use Paths: (i) for maintenance, repair, replacement, or
reconstruction of the Shared Use Paths (to the extent required by said maintenance, repair,
replacement or reconstruction); and (ii) to the extent necessary to address safety issues.
Notwithstanding the foregoing, unless otherwise approved in writing by the City Engineer,
the Shared Use Paths shall remain open and available for public access not less than three
hundred (300) days in a calendar year.

S10.1.2.1 With the exception of the 103™ Street Shared Use
Path described in Subsection S10.2 below, that portion of the Connection Shared
Use Paths located on ComEd property described in Subsection S10.4 below, and
the ComEd Sidewalk Segment described in Subsection S9.1.1 above), OWNER
AND DEVELOPER shall remain obligated to own, operate, maintain, repair, and
reconstruct the Shared Use Paths in good, safe, and clean condition at all times for
the safety and comfort of the pedestrians who will use said Paths. OWNER AND
DEVELOPER shall cause the formation of a homeowner’s association for the
WAGNER FARMS-RESIDENTIAL portion of the SUBJECT PROPERTY, to be
known as the Wagner Farms Homeowners’ Association, and shall record a
DECLARATION OF COVENANTS as defined and set forth in Section S10.1.5
below. OWNER AND DEVELOPER may transfer its obligations with respect to
the Shared Use Paths to the Wagner Farms Homeowner’s Association at OWNER
AND DEVELOPER’s discretion and in accord with all applicable laws. OWNER
AND DEVELOPER shall give the City Engineer written notice of said transfer,
and accurate contact information for the Wagner Farms Homeowners’ Association,
not less than thirty (30) days prior to such transfer of obligations.

S10.1.2.2 Subject to the provisions of the Dormant Special
Service Area described in Section S10.1.3 below, OWNER AND DEVELOPER,
and thereafter, the Wagner Farms Homeowners’ Association, shall be responsible
for all costs associated with the ownership, operation, maintenance, repair,
reconstruction, and replacement of the Shared Use Paths (with the exception of the
103 Street Shared Use Path described in Subsection S10.2 below, that portion of
the Connection Shared Use Paths located on ComEd property described in
Subsection S10.4 below, and the ComEd Sidewalk Segment described in

Subsection S9.1.1 above). and-that-portion—of-the-Shared-UsePathslocated-on

S10.1.2.3 OWNER AND DEVELOPER, and thereafter, the

Wagner Farms Homeowners’ Association shall defend (with legal counsel
approved by the City, which approval shall not be unreasonably withheld),



indemnify, and hold harmless the City of Naperville and its officers, agents, and
employees against any claims of any kind whatsoever arising from or related to the
ownership, operation, maintenance, repair, or reconstruction of the Shared Use
Paths (except for the 103™ Street Shared Use Path described in Subsection $10.2
below, that portion of the Connection Shared Use Paths located on ComEd Property
described in Subsection S10.4 below, and the ComEd Sidewalk Segment pertion
of-the-Reute-59-Sidewallkklocated-en-ComEd-Property described in Subsection
S9.1.1 above).

S10.1.3 Dormant  Special Service Area. OWNER AND

DEVELOPER has petitioned the City of Naperville shalpetition-the-Naperville-City
Council, and in conjunction with the CITY, shall take all steps necessary to form a back-

up or “dormant” special service area (herein referenced as “Dormant Special Service
Area”) on the WAGNER FARMS-RESIDENTIAL portion of the SUBJECT PROPERTY
in order to provide funding for the continued operation, maintenance, repair and
reconstruction of the Shared Use Paths (with the exception of the 103" Street Shared Use
Path, that portion of the Connection Shared Use Paths located on ComEd property
described in Subsection S10.4 below, and the ComEd Sidewalk Segment described in
Subsection S9.1.1 above) in the event that either the OWNER AND DEVELOPER or the
Wagner Farms Homeowners’ Association fail to timely and adequately perform those
responsibilities. The City Engineer shall, with the assistance of the OWNER AND
DEVELOPER, determine the amount of taxes estimated to be necessary to be generated
by the Dormant Special Service Area in the event the Dormant Special Service Area is
activated. The decision to activate the Dormant Special Service Area shall be made at the
sole discretion of the CITY. The CITY shall give the Wagner Farms Homeowners’

Association not less than sixty (60) days’ notice of its intent to activate the Dormant Special
Service Area. All notice required to be given, and all costs associated with the formation
of the Dormant Special Service Area, shall be the responsibility of the OWNER AND

DEVELOPER. A public hearing considering An-erdinance-passed-by-the-Naperville-City
CouncH-approving the establishment of the Dormant Special Service Area must be held

and adjourned be—recorded—with—theWHH-County—Reeerder prior to OWNER AND
DEVELOPER conveying any portion of the WAGNER FARMS-RESIDENTIAL portion
of the SUBJECT PROPERTY to any person or entity unless a different timeframe is
approved in writing by the City Manager.

S10.14 ComEd Property. The Connection Shared Use Paths
described in Section S10.4 below will be located in part on property owned by
Commonwealth Edison. The terms and conditions associated with the ownership,
operation, maintenance, repair and replacement of said Connection Shared Use Paths shall
be as set forth herein_and as detailed in the RECREATIONAL LEASE. In addition, the
Connection Shared Use Paths shall be subject to the Wagner Farms Shared Use Paths Rules
and Regulations attached hereto as EXHIBIT G, including but not limited to the “General




Provisions Applicable to Shared Use Paths” (including each sub-part thereof) and Section

S10.4 below. OWNER AND DEVELOPER, and thereafter, the Wagner Farms

O Cl O 5

S10.1.5 Declaration of Covenants, Conditions and Restrictions.

Prior to the conveyance of the first single-family dwelling unit to a purchaser of a dwelling
unit in the WAGNER FARMS-RESIDENTIAL portion of the SUBJECT PROPERTY, the
OWNER AND DEVELOPER shall record a declaration of covenants, conditions, and
restrictions (hereinafter “DECLARATION OF COVENANTS”) against the WAGNER
FARMS-RESIDENTIAL portion of the SUBJECT PROPERTY which shall include
provisions for the transfer of OWNER AND DEVELOPER’S obligations with respect to
the Shared Use Paths to the Wagner Farms Homeowners’ Association.

The DECLARATION OF COVENANTS shall include, but shall not be
limited to, provisions (to be approved in final form by the City Attorney) which provide
that after transfer of obligations from the OWNER AND DEVELOPER to the Wagner
Farms Homeowners’ Association, the Wagner Farms Homeowners’ Association shall at
its sole cost: (i) operate, maintain, repair and reconstruct the Shared Use Paths (with the
exception of the 103" Street Shared Use Path described in Subsection $10.2 below, that
portion of the Connection Shared Use Paths located on ComEd Property described in
Subsection S10.4 below, and the ComEd Sidewalk Segment described in Subsection
S9.1.1above) as provided or referenced herein in a good, safe, and clean condition at its
sole cost; (ii) fund the obligations related to the Shared Use Paths set forth or referenced
herein; (iii) defend, indemnify and hold the City harmless as described in Section S10.1.2.3
above; (iv) implement the “Wagner Farms Shared Use Paths Rules and Regulations”
attached hereto as EXHIBIT G which Wagner Farms Shared Use Paths Rules and
Regulations shall not be amended without review and written approval of the City
Engineer; and (v) mow and otherwise maintain in good condition the landscaped berms on
Outlot H and Outlot K by a commercial landscape contractor.

Further, the DECLARATION OF COVENANTS shall give clear and
prominent notice of the existence of the Dormant Special Service Area which notice shall
include information, including but not limited to: why the Dormant Special Service Area
may be activated, the City’s rights thereunder, and the Wagner Farms Homeowners’
Association obligations thereunder—and-the-recordingnumber—of-the-City-of Napervitle

i blishing ol . .

Finally, the DECLARATION OF COVENANTS shall provide that said
DECLARATION OF COVENANTS shall not be amended as to the provisions set forth
above without approval of the Naperville City Council.




The foregoing provisions of the DECLARATION OF COVENANTS shall
be subject to the reasonable review and approval of the City Engineer and the City Attorney
prior to recordation of the DECLARATION OF COVENANTS. Until the OWNER AND
DEVELOPER has transferred the obligations described above to the Wagner Farms
Homeowners’ Association, OWNER AND DEVELOPER shall be solely responsible for
said obligations.

S10.1.6 Easements. In the event that the City, at its sole discretion,
activates the Dormant Special Service Area, the CITY and its designees will need the right
of access to that portion of the Shared Use Paths not located in the public right-of-way,
other than the 103™ Street Shared Use Path_described in Subsection $10.2 below, that
portion of the Connection Shared Use Paths located on ComEd Property described in
Subsection S10.4 below and the ComEd Sidewalk Segment descnbed in Subsection S9.1.1
above. & &
a&eleﬁneel—anel—eleseﬁbed—m%eenen%}@#belew—a A permanent easement shaII be granted
to the CITY by the OWNER AND DEVELOPER over the Shared Use Paths (with the
exception of the 103" Street Shared Use Path described in Subsection $10.2 below, that
portion of the Connection Shared Use Paths located on ComEd Property described in
Subsection S10.4 below, and the ComEd Sidewalk Segment thatpertion-of the Route 59
Sidewalk-located-on-ComEd-Property described in Subsection S9.1.1 above) plus five (5)
feet on each side thereof (except in those instances where the easement would encroach on
an adjacent buildable lot, in which case the easement shall extend to the lot-line of said
buildable lot), on each final plat of subdivision for the SUBJECT PROPERTY which
includes any Shared Use Paths.

In addition to the foregoing, a permanent easement shall also be required to
be granted on the final subdivision plat by the OWNER AND DEVELOPER to the CITY
for the 103™ Street Shared Use Path for public access if the 103™ Street Shared Use Path
encroaches onto the SUBJECT PROPERTY. All easements described and referenced
herein shall be subject to the review and approval of the City Engineer and the City
Attorney, which approvals shall not be unreasonably withheld.

S10.1.7 Final Engineering Controls. Where reference is made herein
to design and construction of Shared Use Paths as depicted on EXHIBIT F, such design
and construction requirements may be modified by the approved Final Engineering plans
without amendment of this Agreement.

S10.2 103" Street Shared Use Path. A Shared Use Path shall be constructed across
the frontage of the SUBJECT PROPERTY on the north side of 103" Street from the intersection
of 103" Street and Route 59 to the intersection of 103™ Street and the road designated as “Road
B” as depicted on EXHIBIT F. Said Shared Use Path shall be referenced herein as the “103™
Street Shared Use Path”. The 103" Street Shared Use Path shall be completed by the OWNER
AND DEVELOPER, and approved by the City Engineer, not later than nine (9) months following




the first certificate of occupancy for a non-model home being issued for the SUBJECT
PROPERTY unless another timeframe is agreed to in writing by the City Engineer. Upon
completion and approval of the 103" Street Shared Use Path, said 103" Street Shared Use Path
shall be accepted by the CITY by means of a fully executed bill of sale submitted by the OWNER
AND DEVELOPER in a form approved by the City Attorney. Thereafter, the CITY shall be
responsible for the continued operation, maintenance, repair and reconstruction of the 103 Street
Shared Use Path. Failure to complete construction as approved by the City Engineer of said 103
Street Shared Use Path on or before the timeframe described above will result in the City’s ability,
at its sole discretion, to deny issuance of any further building permits on the WAGNER FARMS-
RESIDENTIAL portion of the SUBJECT PROPERTY until completion and approval thereof.

S10.3 Internal Shared Use Paths. Internal shared use paths shall be constructed
on the SUBJECT PROPERTY as such paths are depicted on EXHIBIT F. Said internal shared
use paths shall be referenced herein as “Internal Shared Use Paths”. The Internal Shared Use Paths
located within each phase of the SUBJECT PROPERTY shall be constructed by the OWNER
AND DEVELOPER, and approved by the City Engineer, not later than nine (9) months following
the issuance of the first non-model certificate of occupancy in each respective platted phase, unless
another timeframe is agreed to in writing by the City Engineer. Failure by the OWNER AND
DEVELOPER to construct the Internal Shared Use Paths, and to obtain approval thereof from the
City Engineer, within the timeframe described above will result in the City’s ability, at its sole
discretion, to deny issuance of any further building permits on the WAGNER FARMS-
RESIDENTIAL portion of the SUBJECT PROPERTY until completion and approval thereof.

S10.4 Connection Shared Use Paths. In order to connect the Internal Shared
Use Paths to the existing paths located north of the SUBJECT PROPERTY in Naperville
Park District’s Frontier Park Sports Complex, the OWNER AND DEVELOPER shall
cause the Internal Shared Use Paths to extend from Outlot B and Outlot C of the SUBJECT
PROPERTY to the paths in Frontier Park Sports Complex as depicted on EXHIBIT F.
Said paths shall be referenced herein as “Connection Shared Use Paths”. A portion of the
Connection Shared Use Paths will be located on property owned by ComEd. The PARK
DISTRICT has negotiated the RECREATIONAL LEASE with ComEd, which
RECREATIONAL LEASE permits the construction, maintenance, repair and operation of
that portion of the Connection Shared Use Paths located on the ComEd property. Histhe
intent ofthe PARK D RICT and-the OWNER AND DE\, OPER tha the OWNER
AND DEVELOPER will construct the Connection Shared Use Paths consistent with the
PARK DISTRICT’S standards, and consistent with the terms as set forth in the
RECREATIONAL LEASE, and consistent with the terms and conditions set forth or
referenced in the ORIGINAL ANNEXATION AGREEMENT as amended by this FIRST
AMENDMENT. The Park District shall be solely responsible for the ongoing maintenance,
repair, reconstruction, and operation of the Connection Shared Use Paths. The Park District
shall defend (with legal counsel approved by the City, which approval shall not be
unreasonably withheld), indemnify, and hold harmless the City of Naperville and its




officers, agents, and employees against any claims of any kind whatsoever arising from or

related to the Park District’s operation, maintenance, repair, or reconstruction of the

Connection Shared Use Paths. Fhe PARK-BPISTRICTand OWNER-AND DEVVELOPER

S10.4.2 The Connection Shared Use Paths which extends from
Outlot B of the SUBJECT PROPERTY to Frontier Rark Sports Complex shall be
constructed by OWNER AND DEVELOPER and approved by the City Engineer within six
(6) months of the date of approval of this FIRST AM ENDMENT recordation of the ComEd
above, or such other timeframe

as may be agreed to in writing by the Clty Engmeer

S10.4.3 The Connection Shared Use Path which extends from Outlot
C of the SUBJECT PROPERTY to Frontier Rark Sports Complex shall be constructed by

the OWNER AND DEVELOPER and approved by the City Engineer within six (6) months
of recordation of the final plat of subdivision which includes Outlot C of the SUBJECT
PROPERTY, or such other timeframe as may be agreed to in writing by the City Engineer.

S10.4.4 Failure to complete construction of the Connection Shared
Use Paths as described in S10.4.2 and S10.4.3 above will result in the City’s ability, at its
sole discretion, to deny issuance of any further building permits for the SUBJECT
PROPERTY until completion and approval thereof.



S10.5 Survival. The provisions of this Section S10, and each subpart hereof,
including but not limited to those provisions as amended by this FIRST AMENDMENT, shall
survive the expiration or termination of this Agreement.

ISIGNATURES ON FOLLOWING PAGES/



IN WITNESS WHEREOF, the parties set their hands and seals as of the date first written

above.
CITY OF NAPERVILLE
Attest
By: By:
Steve Chirico Pam Gallahue, Ph.D.
Mayor City Clerk
State of Illinois )

County of DuPage )

The foregoing instrument was acknowledged before me by Steve Chirico, Mayor, and Pam LaFeber,
Ph.D. City Clerk, this day of , 2020.

Notary Public

-seal-



OWNER AND DEVELOPER
Pulte Home Company, LLC
1900 East Golf Road, Suite 300
Schaumburg, Hllinois 60173

Attest
By: By:
[name] [name]
[title] [title]

State of Illinois

N N N

County of

The foregoing instrument was acknowledged before me by

,and ,  this

day of , 2020.

Notary Public

-seal-



NAPERVILLE PARK DISTRICT [only as to provisions which pertain or relate in any way to
its obligations relative to the ComEd Sidewalk Segment, the Connection Shared Use Paths, and
the RECREATIONAL LEASE]

By:

Rich Janor

President, Board of Park Commissioners
Date:
By:

Secretary, Board of Park Commissioners
Date:

This instrument was prepared by The City of Naperville, 400 S. Eagle Street, Naperville, llinois, 60540.

Https://cityofnaperville-my.sharepoint.com/personal/lordp_naperville_il_us/Documents/Annexation/Wagner Farms Amendment to the AA-1 draft 11-5-
2019 RW + PJL 12-27-2019_NPD + DJP 4819-0499-7296 1-8-2020.docx



LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

PARCEL ONE:
THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 10, WHEATLAND TOWNSHIP,
WILL COUNTY, ILLINOIS.

PIN: 07-01-10-300-002-0000

PARCEL TWO:

THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 10, WHEATLAND TOWNSHIP, WILL
COUNTY, ILLINOIS; EXCEPT AND EXCLUDING THAT PART TAKEN BY THE ILLINOIS DEPARTMENT OF
TRANSPORTATION FOR HIGHWAY EXPANSION ALONG ILLINOIS ROUTE 59 IN COURT CASE 95 ED 7525;
AND ALSO EXCEPT AND EXCLUDING THAT PART OF THE SOUTHWEST QUARTER OF SECTION 10,
TOWNSHIP 37 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED BY
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SOUTHWEST
QUARTER AND HEADING THENCE NORTH 88 DEGREES 56 MINUTES 52 SECONDS EAST ALONG THE
NORTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 80.58 FEET TO THE POINT OF
BEGINNING: CONTINUING AT THE POINT OF BEGINNING, THENCE NORTH 88 DEGREES 56 MINUTES 52
SECONDS EAST ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 480.00
FEET TO APOINT; THENCE SOUTH 01 DEGREES 03 MINUTES 08 SECONDS EAST, A DISTANCE OF 920.00
FEET TO A POINT; THENCE SOUTH 88 DEGREES 06 MINUTES 54 SECONDS WEST, A DISTANCE OF
456.58 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF ILLINOIS ROUTE 59 PER
DOCUMENT R96-057627; THENCE NORTH 01 DEGREE 53 MINUTES 06 SECONDS WEST, ALONG SAID
EASTERLY RIGHT-OF-WAY LINE A DISTANCE OF 382.58 FEET TO A POINT; THENCE NORTH 08 DEGREES
13 MINUTES 31 SECONDS WEST, A DISTANCE OF 90.55 FEET TO A POINT; THENCE SOUTH 88 DEGREES
06 MINUTES 54 SECONDS WEST, A DISTANCE OF 5.00 FEET TO A POINT, THENCE NORTH 01 DEGREE
53 MINUTES 06 SECONDS WEST, A DISTANCE OF 160.00 FEET TO A POINT; THENCE SOUTH 88
DEGREES 06 MINUTES 54 SECONDS WEST, A DISTANCE OF 5.00 FEET TO A POINT; THENCE NORTH 01
DEGREE 53 MINUTES 06 SECONDS WEST, A DISTANCE OF 250.00 FEET TO A POINT; THENCE NORTH
88 DEGREES 06 MINUTES 54 SECONDS EAST, A DISTANCE OF 10.00 FEET TO A POINT; THENCE NORTH
01 DEGREE 53 MINUTES 06 SECONDS WEST, A DISTANCE OF 44.30 FEET TO THE POINT OF BEGINNING.

PIN: 07-01-10-300-028-0000

PARCEL THREE

THAT PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 37 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN DESCRIBED BY COMMENCING AT THE NORTHWEST CORNER OF THE
SOUTHWEST QUARTER OF SAID SOUTHWEST QUARTER AND HEADING THENCE NORTH 88 DEGREES
56 MINUTES 52 SECONDS EAST ALONG THE NORTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE
OF 80.58 FEET TO THE POINT OF BEGINNING: CONTINUING AT THE POINT OF BEGINNING, THENCE
NORTH 88 DEGREES 56 MINUTES 52 SECONDS EAST ALONG THE NORTH LINE OF SAID SOUTHWEST
QUARTER, A DISTANCE OF 480.00 FEET TO A POINT; THENCE SOUTH 01 DEGREE 03 MINUTES 08
SECONDS EAST, A DISTANCE OF 920.00 FEET TO A POINT; THENCE SOUTH 88 DEGREES 06 MINUTES
54 SECONDS WEST, A DISTANCE OF 456.58 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE
OF ILLINOIS ROUTE 59 PER DOCUMENT R96-057627; THENCE NORTH 01 DEGREE 53 MINUTES 06
SECONDS WEST, ALONG SAID EASTERLY RIGHT-OF-WAY LINE A DISTANCE OF 382.58 FEET TO A
POINT; THENCE NORTH 08 DEGREES 13 MINUTES 31 SECONDS WEST, A DISTANCE OF 90.55 FEET TO
A POINT; THENCE SOUTH 88 DEGREES 06 MINUTES 54 SECONDS WEST, A DISTANCE OF 5.00 FEET TO
A POINT, THENCE NORTH 01 DEGREE 53 MINUTES 06 SECONDS WEST, A DISTANCE OF 160.00 FEET
TO A POINT; THENCE SOUTH 88 DEGREES 06 MINUTES 54 SECONDS WEST, A DISTANCE OF 5.00 FEET
TO APOINT; THENCE NORTH 01 DEGREE 53 MINUTES 06 SECONDS WEST, A DISTANCE OF 250.00 FEET
TO APOINT; THENCE NORTH 88 DEGREES 06 MINUTES 54 SECONDS EAST, A DISTANCE OF 10.00 FEET
TO A POINT; THENCE NORTH 01 DEGREE 53 MINUTES 06 SECONDS WEST, A DISTANCE OF 44.30 FEET
TO THE POINT OF BEGINNING, WILL COUNTY, IL.

PIN: 07-01-10-300-028-0000

EXHIBIT A



LEGAL DESCRIPTION
WAGNER FARMS-RESIDENTIAL PORTION OF THE SUBJECT PROPERTY

THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 10, WHEATLAND
TOWNSHIP, WILL COUNTY, ILLINOIS, AND ALSO INCLUDING THE WEST HALF OF THE
SOUTHWEST QUARTER OF SECTION 10, WHEATLAND TOWNSHIP, WILL COUNTY, ILLINOIS,
EXCEPT AND EXCLUDING THAT PART OF SAID WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 10, PART TAKEN BY THE ILLINOIS DEPARTMENT OF TRANSPORTATION FOR HIGHWAY
EXPANSION ALONG ILLINOIS ROUTE 59 IN COURT CASE 95 ED 7525 EXCEPT AND EXCLUDING
ANY PART OF THE FOLLOW DESCRIBED PARCEL THAT LIES IN SAID SOUTHWEST QUARTER:
THAT PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 37 NORTH, RANGE 9
EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED BY COMMENCING AT THE SOUTHWEST
CORNER OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 37 NORTH, RANGE 9 EAST
OF THE THIRD PRINCIPAL MERIDIAN AS MEMORIALIZED PER MONUMENT RECORD RECORDED
AS DOCUMENT R98-099748; THENCE NORTH 01 DEGREES 51 MINUTES 11 SECONDS WEST
(BEARINGS ASSUMED FOR DESCRIPTION PURPOSES), 605.28 FEET ALONG THE WEST LINE OF
SAID SOUTHWEST QUARTER AS ESTABLISH BETWEEN THE AFORESAID MONUMENT RECORD
AND A MONUMENT RECORD FOR THE NORTHWEST QUARTER OF SAID SOUTHWEST QUARTER
RECORDED AS DOCUMENT R98-099749; THENCE NORTH 88 DEGREES 08 MINUTES 49 SECONDS
EAST, 111.87 FEET PERPENDICULAR TO THE LAST DESCRIBED COURSE TO A POINT OF
BEGINNING ON THE EASTERLY LINE OF ILLINOIS ROUTE 59 PER COURT CASE 95 ED-7525 AND
DOCUMENT R96-057627; THENCE NORTH 88 DEGREES 06 MINUTES 38 SECONDS EAST, 105.09
FEET; THENCE SOUTH 46 DEGREES 26 MINUTES 08 SECONDS EAST, 55.92 FEET; THENCE NORTH
88 DEGREES 06 MINUTES 38 SECONDS EAST, 316.96 FEET; THENCE SOUTH 61 DEGREES 07
MINUTES 14 SECONDS EAST, 174.41 FEET; THENCE SOUTH 17 DEGREES 06 MINUTES 32
SECONDS EAST, 215.87 FEET; THENCE SOUTH 62 DEGREES 51 MINUTES 50 SECONDS EAST,
112.42 FEET; THENCE SOUTHERLY, 73.95 FEET ALONG A CURVE TO THE LEFT HAVING A RADIUS
OF 175.00 FEET, A CHORD BEARING SOUTH 11 DEGREES 08 MINUTES 48 SECONDS WEST;
THENCE SOUTH 00 DEGREES 57 MINUTES 30 SECONDS EAST, 75.77 FEET TANGENT TO THE
LAST DESCRIBED COURSE; THENCE SOUTH 44 DEGREES 02 MINUTES 30 SECONDS WEST, 42.43
FEET TO ALINE THAT IS 40 FEET NORTHERLY OF AND PARALLEL WITH THE SOUTH LINE OF SAID
SOUTHWEST QUARTER; THENCE SOUTH 89 DEGREES 02 MINUTES 30 SECONDS WEST, 667.98
FEET ALONG SAID PARALLEL LINE TO A LINE THAT IS 14 FEET NORTHEASTERLY OF AND
PARALLEL WITH A NORTHEASTERLY LINE OF ILLINOIS ROUTE 59, AFORESAID; THENCE NORTH
46 DEGREES 25 MINUTES 36 SECONDS WEST, 71.22 FEET ALONG SAID NORTHEASTERLY
PARALLEL LINE TO SAID EASTERLY LINE OF ILLINOIS ROUTE 59; THENCE NORTH 01 DEGREES
53 MINUTES 22 SECONDS WEST, 507.07 FEET TO THE POINT OF BEGINNING, IN WILL COUNTY,
IL.

EXHIBIT B



DRAMNG PATH: P:\402109\OHO\BIG\DRAMNGS\FRELMINARY\FREOVR VG

PLOT FILE GREATED: 12/13/2018 BY: LESLE LUNDGERG

PROJECT
LOCATION

LOCATION MAP

BENCHMARKS/CONTROL POINTS
ELEVATION REFERENCE MARKS

RMI -NAPERVILLE SURVEY MON. #1503. BERNSTEN 3D TOP SECURITY
MONUMENT. CONSISTING OF A 9/16" DIA. STAINLESS STEEL DATUM POINT ON
THREADED 9/16° X 4' LONG ROD TOTALING (8'] IN LENGTH WITH GREASED
TOP SECURITY SLEEVE ENCLOSED IN SAND AND 6" PVC PIPE WITH BMAC
ALUMINUM ACCESS COVER

ELEVATION=670.06 [NAVD 88)

RM2-NAPERVILLE SURVEY MON. #1002. BERNSTEN 3D TOP SECURITY

MENT. CONSISTING OF A 9/16" DIA. STAINLESS STEEL DATUM POINT ON
THREADED 9/16” X 4° LONG ROD TOTALING (24" )
TOP SECURITY SLEEVE ENCLOSED IN SAND AND 6°
ALUMINUM ACCESS COVER
ELEVATION=667.49 {NAVD 88|

IN LENGTH WITH GREASED
PVC PIPE WITH BMAC 6

(HELD ABOVE BENCHMARKS AS THE BASIS OF VERTICAL DATUM FOR PROJECT)

CP 102 - CROSS CUT IN TOP OF CURB ADJACENT TO FIRE HYDRANT AT END
OF FALCON DRIVE ON WEST §IDE OF ROAD
ELEV: 664 395 NAVD 88

P 113 - CUT CROSS IN CENTERLINE HEADWALL OF TRIPLE 21° RGP AT THE
NORTHEAST CORNER OF ROUTE 59 & I03RD STREET
ELEV: 668 9 NAVDSS

P 104 - CUT CROSS IN GENTERLINE OF THE END OF THE CONGRETE WALK AT
SOUTHEAST CORNER OF SITE
ELEV: 668 25 NAVDSS

N 015322" W

N 88'06'38" E

N 015322" W 2!

S 88'06'38" E

N 015322” W

S 88'06'38" E

N 0813'47" W o

PRELIMINARY ENGINEERING PLAN

FOR

WAGNER FARM

PART OF THE SOUTHWEST QUARTER OF SECTION 10, TOWNSHIP 37 NORTH,
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN WILL COUNTY, ILLINOIS.

UNSUBDIVIDED

COMMONWEALTH

EDISON RIGHT OF WAY

846.66

N _01'53'22" W

N _88'56'50" E

2559.85'

e

N

PN pmom SR 0

IWAGNERS ROAD

- GITY OF NAPERMILLE AND WL COUNTY REQUIREMENTS.
]
28 UNLESS OTHERWSE NOTED ALL WATERMAIN AND SANITARY SEWER TO
S<k | BE & DIAMETER.
o ES93 | ALL SANITARY SERVICE_CONNECTIONS TO SANITARY SEWER MAINS
388 | {Usr'HAVE AN OVERHEAD SEWER SYSTEM WTHN THE EUILDING
$84
L ————S8Z5 | ANY TRALS NOT N PUBLIC RIGHT-OF-WAY WILL BE MAINTAINED BY
- 23 THE HOME OWNERS ASSOCIATION.
26
5 sE APPROPRIATE SIGNAGE AND STRIFING WLL BE PROVIDED WTH THE
N £ FINAL ENGINEERING PLANS.
&
- ANY EXISTING WELL AND SEPTIC FIELDS SHALL BE ABANDONED
124 [ ACCORDING TO COUNTY HEALTH DEPARTMENT.
»

150

NOTES
DIMENSIONS SHOWN ALONG CURVED LINES ARE ARC DISTANCES.
ALL RIGHT-OF-WAYS ARE TO BE PUBLIG DEDIGATIONS.

ALL STREETS, UTILITY PIPES AND MAINS SHALL BE PUBLICLY OWNED
AND MAINTAINED.

STORMWATER STORAGE VOLUMES TO BE PROVIDED AND THE DESIGN OF
STORMWATER MANAGEMENT FACILITIES SHALL BE IN ACCORDANCE WITH

UNIT NO.' 4

APPROXIMATE LIMITS OF PRPOPOSED
ZONE A PER PRELIMINARY FIRM MAP
170213 Q030 G

| SIDEWS
\ 21 (]
SITE DATA | |
A. TOTAL AREA 114 28 ac 100% | ounor € w0
B. PROPOSED ZONING 2 1-4/2° SURFACE COURSE, Hit, N30, MX D
G. EXTERNAL R 2.19 AC.s  1.92% L -
1103rd STREET) 1.36 AC.x o py 21/2° BNDER GOURSE, HMA, NSO
IROUTE 59) 0 B3 AC.z \ 12" AGG, BASE CSE., TY. B (INCLUDES A
D INTERNAL R 24 05 AC.: 21.04% | \ 4 THICK LAYER EXTENDING 18" BEYOND B/C)
E. COMMDN OPEN SPACE 21.90 AC.: 19]16% \ | TYPICAL 28’ B—B SECTIO
ISTORMWATER MANAGEMENT/OPEN SPACE |
8 LANDSCAPE BUFFERS| PPy . / NOLLS
F. CHURCH SITE 808 AC.: 7.07% S 85%47'20" E 20.02 S CRESWU\E‘VT/;
G. NET RESIDENTIAL (DETACHED] 58.06 AC.: 50.81% IR = PER DOC. RI5-009344
H. NO. OF LOTS (DETACHED| 32 IR x A NAPERVILLE
1 MINIMOM LOT §1Z€ 6,838 S F 1 ]l e i
3 MAXINUM LOT $12E 20065 S £ | el ~ . o0 o 1o0]Row
H. AnERAGE LOT 812€ B4 5.¢ | 15) 3| H - 3]
L. FRONT YARD SETBACK 25 FT 2] S E 47 o
M. CORNER SIDE YARD SETBACK 15 FT |\&| 2| anes ey
N. INTERIOR SIDE YARD SETBACK  6° MIN W/COMBINED 16° TOTAL | i Gt pia! g
0. REAR YARD SETBACK . FT. | | 11 |
P. GROSS MODIFIED DENSITY 3 2.78 DU/AC. | |
11| 1-1/1" SURFACE COURSE, HIA, NS0, WX D
HARE" 1-1/2° SURFAGE COURSE, HiA, NS0, WX D 2-4/2° BNDER COURSE, HIA, NS0
LEGEND BRE: 2172 aNOER COLRSE, Fn, 4 BT BASE COURSE, HiA
_ [N 12° AcG. BASE csE. 17" AG BASE CSE. TY. 8 (NGLUDES A
EXISTING PROPOSED DESCRIPTION R ¥ Tk LATER EXTENDNG 10° BETONG /) ¥ ik TATER SHTENDING 19" BEYONG /)
I | | 7] TYPICAL 28' B—-B SECTION — ROAD B
MANHOLE IRE! ©
CATCH BASIN I & a B s [row.
INLET | 38 H a-g12 cums H
CLEANOUT Y %,J’“E ) & BTTER (P 1 = PREPARED FOR:
| 1 - e 58 e
SLOPE INLET BOX | 15 £ 32°% H PULTE HOME COMPANY, LLC
HEADWAL L | e =— ¢ 83 1900 E. GOLF ROAD, SUITE 300
— | 5 ] 4
[ | o I
— END SECTION RERE: 55 SCHAUMBURG, IL 60173
—(— BTORM SEWER | | - 1-1/2" SURFACE COURSE, HMA, NSO, MX D (547) 230-5400
SANITARY SEWER [\ ] 21/ BNER COURSE, Hi, N6O
— It # BIT. BASE COURSE, HUA PREPARED BY:
" WATERMA [N i 12" AGG. BASE CSE., T. B (INCLUDES A
® VALVE & BOX | " 7 THK LAYER EXTENDING 18" BEYOND /) s .
® WATER VALVE IN VAULT I — Consulting Engineers, Land Surveyors & Planners
L FIRE HYDRANT I " 2280 White Ock Circle, Suite 100
H Aurora, lllincis  60502-9675
INTOURS 1 — H 3
eV o Evarions I PH: 630.862.2100 FAX: 630.862.2199
+ | 0 10 L) E-Mail: cadd@cemcon.com ~ Website: www.cemcon.com
o8 STREET LIGHT [ -—-‘ SoEwALK BECONES 10"
i ! | I ‘ O hRIVE DISC NO.: 402109 FILE NAME: PREOVR
—BA— WATERMAIN PROTECTION | | e R B o o woTe DRAWN BY: FLD. BK. / PG. NO.. ————
T || ERSENENT PER COMPLETION DATE: 07-30-18 JOB NO.: 402.109
m 8ILT FENCE INLET PROTECTOR || 1 , B - =y 5612 cuRD
)1 o ks o o . 1.5 BIT. CONC. & et XREF : TOPO PROJECT MANAGER : CRM
- I _y . 10-12-18/LAL: REVISED PER GITY REVEW CONMENTS DATED 9/5/18
N TEMPORARY STRAW BALE DITGH CHECK / — — — — | E——— SURFACE CSE e e ——t 12-12-18/UAL: REVISED PER CITY REUEW CONMENTS DATED 11/14/18
—-——== SILT FENCE DITCH CHECK N 46'25'36" W 57.02 — 5 890230 W 116534 S STREET Z = Lo BT CoNG 47 BT SASE COURSE, Wik
. 12° AGG BASE CSE. TY. 8 (NOLIDES A PREL IMINARY ENGINEERING PLAN FOR WAGNER FARMS
& RIF-RAP 57'49" 40.00" NAPERVILLE-SOUTH FORTY 4 |l — oo Normien: Lo s | & AGG. BASE CSE, TV. B ¥ THOK LATER EXTENDNG 18" BEYOIO 8/0) CITY OF NAPERVILLE PROJECT NO., 18-10000087
N 00°57'48" W 0.00° s SUBDIVISIO! g AT PO 00 Wre-aeer TYPICAL 37" B—B SECTION
- OVERFLOW ROUTE PER DOC. R2007166808 3 ASPHALT PATH DETAIL ROAD A & ROAD B SHEET 1 OF 5
NAPERVILLE 15 - Copyright © 2018 Cemean, Ltd. Al rights resarved.

EXHIBIT F




DRAMNG PATH: P:\402109\OHO\BIG\DRAMNGS\FRELMINARY\FREOVR VG

PLOT FILE GREATED: 12/13/2018 BY: LESLE LUNDGERG

CONNECT T0
EXISTING PATH

AND CONNEC

CLOSE EXISTING VALVES E
T 10
EXISTING 18" WM.

CONNECT 10
EXISTING SIDEWAL

s s e STORMWATER MANAGEMENT FAGILITY 001
el St e, —a———— WL = 677.0
— — o — o — o NWL = 671.0
E—E——— L e — STORMWATER MANAGEMENT REQUIRED =
- S E— e, U 553 AC/FT
——— UNSUBDIVIDED . (WETLAND BOTTOM)

COMMONWEALTH EDISON RIGHT OF
T WAY

N

EXISTING LEFT I - B - RESTRICTOR
TURN LANE N . - < < = STRUCTURE

PROPOSED SITTING AREA
(SEE LANDSCAPE PLAN

EXSTING RIGHT
TURN LANE

2280 White Qok Circle, Suite 100

FOR DETAILS)
"m0 g 56 Mo -
2 196 | 197 198] 199| 200 31
2 e ™
-
s w
H
I
(73]
w
w
/2]
N i
CLOSE EXISTING VALVES) ‘\ NS
AND CONNECT 0 146 \E ‘ STORMNATER WANAGEUENT FAGLTY 002
EXISTING 18" WM, W8 2| ‘ HL = G567
STORMWATER MANAEEM/EFNTT REQUIRED =
: 11.72 Ac,
CONNECT EXISTNG | Lo (WETLAND BOTTOM)
o T i AW *8T !
2 218~ y .
5 SDEWALK N ] 187 177 |
il /% 186 “'
178 163
1 220 ’ -~
| N [ror 10 e cevent saBiLzED PR
I GEOTECHNICAL CONSULTANTS
\ 179 162 SPECIFICATIONS THROUGH BAD SOIL
3 - 1221 | 7
g 235 ) g .
2 \ 2 180 161 o
8 N & = - s CONNECT TO EXISTING
3 236 518 6% 30° STORM SEWER
i I \, S\ 746, 1=667. n1 160 PREPARED FOR:
2 \ L / PULTE HOME COMPANY, LLC
: JRHR 237\ /| H-eee0 ? | -~ 1900 E. GOLF ROAD, SUITE 300
- = \ Vo | : 182 159 SCHAUMBURG, IL 60173
g b | 238 | 239 |240 | 241 | 242 | - (847) 230-5400
= hit) - ) (]
3 i ‘ 5 8 t
5 Ugl RY ») =
2 Pl | LOT I
& frl | _PREPARED BY:
R \ / = —— CEMCON, Ltd.
“ | }m . < - N 50 5 i ROAD 67,9, :i“ﬁA/Gm.n 2 = Consulting Engineers, Land Surveyors & Planners
| = :

21 il B \ Aurora, lllinois  60502-9675
=y L A ! PH: 630.862.2100 FAX: 630.862.2199
oo —) - = ) L E-Mai: Website:
> & 1
/ 307 % / r DISC NO.: 402109  FILE NAME: PREOVR
v < AR " =Y
W 285 255;3;‘5 1=6620 294 ) \ et el % [120 WATERMAN To B DRAWN BY: LAL FLD. BK. / PG. ND: ————
o 1=665.8 | \ ¥ 7 W\ \ WJ o [PLUGGED AND ABANDONED COMPLETION DATE: 07-30-18  JOB NO.: 402.109
N \ & / W L e — XREF : TOPO PROJECT MANAGER : CRM
12 2R7 1 ~08 \ ) ==
EQUALIZER PREL IMINARY ENGINEERING PLAN FOR WAGNER FARMS
E‘S"E”é“rmgsz‘f:g S E E S H E E T 4 PIPE CONNECT TO EXISTING CITY OF NAPERVILLE PROJECT NO.. 18-10000087
RESTRICTOR 12" WATERMAIN.
PLANS FOR DETAILS] RESTRICTOR SHEET 2 OF §

Copyright © 2018 Comcon, Lid. Al rights resarved.

EXHIBIT F




DRAMNG PATH: P:\402109\OHO\BIG\DRAMNGS\FRELMINARY\FREOVR VG

12/13/2018 BY: LESUE LUNDBERG.

PLOT FE o

ROAD F
GEOTECHI

0 BE CEMENT STABILIZED PER
NICAL CONSULTANTS

SPECIFICATIONS THROUGH BAD SOIL

RESTRICTOR
STRUCTURE

RE—GRADE_AREA FOR
REQUIRED 2.90 AC—FT OF
COMPENSATORY STORAGE

CONNECT T0 EXISTING
12" WATERMAIN,

SEE SHEET 2

UNSUBDIVIDED

COMMONWEALTH EDISON RIGHT OF
p WAY ;

CONNECT T0
EXISTING PATH

W

c
‘52 | 53 54T55 56'| 57 | s |
12" WM 1

——

—

678,
-® d

— 5800, T T84 ROAD- H— =t B
1=673.5 — a 7

96

1=670.0,
\

757

|

287 1 8o
L aE

g
?\&‘E
- ) xS3
22§38
G -
22 728S3
EH

3

N'/
S
PER DOC.

12" WATERMAIN TO BE
PLUGGED AND ABANDONED

10" ASPHALT
PATH (TYP.)

CONNECT T0 EXISTING
3 N.

12 WATERMAI

12" WATERMAIN 10 BE
PLUGGED AND ABANDONED

CONSTRUCT MH OVER
EXIST. 12° SAN. SEWER
INV.='652.

3

80 40 0O 80

SCALE: 17 = 80

PREPARED FOR:

PULTE HOME COMPANY, LLC
1900 E. GOLF ROAD, SUITE 300
SCHAUMBURG, IL 60173

(847) 230-5400

PREPARED BY:

CEMCON, Ltd.

Consulting Engineers, Land Surveyors & Planners
2280 White Qak Circle, Suite 100
Aurora, lllinois ~ 60502-9675

PH: 630.862.2100 FAX: 630.862.2199
E-Mail: Website:

DISC NO.: 402109  FILE NAME: PREOVR
DRAWN BY: LAL FLD. BK. / PG. NO.
COMPLETION DATE: 07-30-18  JOB NO.
XREF : TOPO PROJECT MANAGER :

PREL IMINARY ENGINEERING PLAN FOR WAGNER FARMS
CITY OF NAPERVILLE PROJECT NO.. 18-10000087

SHEET 3 OF 5

Copyright © 2018 Comcon, Lid. Al rights resarved.

EXHIBIT F




DRAMNG PATH: P:\402109\OHO\BIG\DRAMNGS\FRELMINARY\FREOVR VG

PLOT FILE GREATED: 12/13/2018 BY: LESLE LUNDGERG

9
]
fl
2%
e
23
&2
S
2%
&
EY
El
2
5
&
CONNECT EXISTING
6" DRAIN TILE 2
xR
3B
GONNECT 10 EXSTNG
18" WATERMA
. 3
K a0 row IH

T
112 SUREAGE cowE, i, N0, W 0
21172 BNOER GOURSE . 80
o, aase counse, in
12" AGG. BASE CSE, TY. B (INGLUDES A
£ e e S o S
PAVEMENT WIDENING SECTION
103rd STREET (Right Turn Lane)

STORMWATER  MAN

MENT FACILITY 005

STORMWATER MANAGEMENT REQUIRED =

AC/FT
(wErLANu B0TTOM)

SIGNALS TO BE MODIFIED
FOR RIGHT TURN LANE AND
PEDESTRIAN CROSSINGS

RO.W (vaRIES)

10 PaTH

5 SDEWALK

)

6738
=
(f
o
i .
2
i
| o LE .
Ll
Lo i
[l sl |
|| Eee b
IRR! ‘(‘}‘ | 7
| A i
|EL w{' oo |
17 e i
| BT
LIy aE
|

e

AT G
H e
HELSE
(57
?\\5’% it
"‘w‘ﬁ‘}”‘\
{ V‘H A iltces

"

All “276 | 2757 274 | 2737
A

SEE SHEET 2

Tis

280
S

g

3800 57, BULDNT
. FEmeT2]

=)

EsTNG IL'RTE. S0

osen
[NPROVENEN

i

EXSTING PAVEMENT

(NCDENTAL T0 P.CC. PAVEMENT)

PCC. PAVEMENT, 10"

PAVEMENT WIDENING SECTION  accrecate suacrace, 12

RTE. 59 (Right Turn Lane)

15%

48 EPOXY COATED DEFORMED BAR 0 24" 0=C, 24" LONG
ITED (SEE_ CONSTRUGTION DETALS)

VARES

BT S—
STORAGE LAVE

w/mmum s &
ERDSON CONTROL BLARKET

FURNISHING & PLACNG TOPSOIL, 4"

COUBNATION CONRETE LR AND GUTTER,

45 EPOXY COATED TE BARS @ 2¢° G-, 24” LONG
TR CoENTAL To COMBNATON SONGRETE oo & GUTTER)

TAPER,
PROPOSED RIGHT TURN LANE

NAPERVILLE
200"

TURN LANE
STRIPING

EQUALIZER
PIPE

MONUMENT SIGNS
(SEE LANDSCAPE
PLANS FOR DETALS

APER
PROPOSED LEFT

AD A ! t
g RoR0 AT L

5
D)
& &
5 g 286 | \
1=665.6 | !
7
|_-284

e
o
e

S

\ 0w B

RN 48
- o 2y
Z=r2
3=
=c2F
[l \JJZ(IK

{ T
\ e

| 306 | g

h o

i 1 &

&

CONNECT T0
EXISTING SIDEWALK

200"

185°
STORAGE
LANE PROPOS
oo oAe STRieiG

CONNECT TO EXISTING
SANITARY SEWER
AT INV.= 65:

N

STORMWATER MANAGEMENT FACILITY 003
HWL = 666.7

NWL = 661.0
STORMWATER MANAGEMENT REQUIRED =
8.91 AC/FT

X /P
(WETLAND BOTTOM)

EQUALIZER
PIPE

STORMWATER MANAGEMENT FACLITY 004

STORMWATER MANAGEMENT REQUIRED =

(WETLAND Bm’mM)

PROPOSED FENCE
(SEE LANDSCAPE PLAN FOR DETALS)

EQUALIZER s
PIPE 6" TOPSOIL N
RESPREAD =
0 ASPHALT
PATH (TYP.) SECTION A—A

STORMWATER MANAGEMENT FAGILITY 014
HWL = 666.7

NWL = 661.0
STORMWATER MANAGEMENT REQUIRED =

c/FT
(WETLAND EOTTOM)

CONNECT EXISTING
3" DRAN TILE

STORMWATER MANAGEMENT FACIITY 012

STORMWATER MANAGEMENT REQUIRED =

(WETLAND Bm’mM)

STUB & PLUC 8"
SANITARY SEWER

PULTE TO MASS GRADE AND PROVIDE UTILITY
AND ROADWAY STUBS TO CHURCH SITE.
COMPASS CHURCH TO DEVELOP QUTLOT M
INDEPENDENTLY.

PREPARED FOR:

PULTE HOME COMPANY, LLC
1900 E. GOLF ROAD, SUITE 300
SCHAUMBURG, IL 60173
(847) 230-5400

PREPARED BY:

CEMCON, Ltd.

Consulting Engineers, Land Surveyors & Planners
2280 White Ock Circle, Suite 100
Aurora, llinois ~ 60502-9675

PH: 630.862.2100 FAX: 630.862.2199
E~Mail: Website:

DISC NO.: 402109  FILE NAME: PREOVR

DRAWN BY: LAL FLD. BK. / PG. NO.: ————
COMPLETION DATE: 07-30-18  JOB NO.: 402.109
XREF : TOPO PROJECT MANAGER : CRM

PREL IMINARY ENGINEERING PLAN FOR WAGNER FARMS
CITY OF NAPERVILLE PROJECT NO.. 18-10000087

HEET 4 OF 5

Copyright © 2018 Comcon, Lid. Al rights resarved.

EXHIBIT F




SEE SHEET 4

y
<

CONNECT EXISTING
3" DRAN TILE

<

CONNECT EXISTING
4" DRAIN TILE
50 25 0 50

SCALE: 1 INCH = 50 FEET

SITE DATA

A. TOTAL AREA 8.05 Ac.

PARKING REQUIREMENTS

B. IOTAL AREA FIRST FIOOR: 28.000 S.F.

WORSHIP CENTER: 600 SEATS
PARKING REQUIRED: 200 SPACES

SEE SHEET 4

CAFE: 5,000 SF.
PARKING REQUIRED: 20 SPACES
TOTAL AREA SECOND FLOOR: 10,000 S.F.

OFFICES: 10,000 SF.
PARKING REQUIRED: 33 SPACES

TOTAL PARKING REQUIRED: 253 SPACES
TOTAL PARKING PROVIDED: 307
PARKING SURPLUS: 54 SPACES

3 >
Sy
P e

NOTE:

PULTE TO MASS GRADE AND PROVIDE
SANITARY AND ROADWAY STUBS TO CHURCH
SITE AND CONSTRUCT WATERMAIN CONNECTION.
COMPASS CHURCH TO DEVELOP OUTLOT M
INDEPENDENTLY.

— PER DOC. R2007166808 Coe
Fim=(668.46) NAPERVILLE X ry PREPARED FOR:
S i PULTE HOME COMPANY, LLC
1900 E. GOLF ROAD, SUITE 300
SCHAUMBURG, IL 60173
(847) 230-5400

%,
CONNECT T0 8"
SANITARY SEWER PREPARED BY:

CEMCON, Ltd.

n g

e
.
o ey

oo

Y
J—
e
o
@
‘ung

DRAMNG PATH: P:\402109\OHO\BIG\DRAMNGS\FRELMINARY\FREOVR VG

DETENTION REQUIRED

g Consulting Engineers, Land Surveyors & Planners
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WAGNER FARMS
RULES AND REGULATIONS FOR USE OF SHARED USE PATHS

The Shared Use Paths owned and/or operated by the Wagner Farms Homeowners’ Association are subject
to those easements granted pursuant to the applicable final plats of subdivision for Wagner Farms and the
easement agreement with Commonwealth Edison. These Rules and Regulations, as may be amended
with the written approval of the City Engineer of the City of Naperville, shall expressly limit the right to
utilize the Shared Use Paths and shall govern the Associations’ operation of the Shared Use Paths. By
utilization of the Shared Use Paths, each and every user thereof does consent to these Rules and
Regulations.

1. Access shall be permitted from sunrise to 1 hour after sunset.

2. Access is limited to the surface of the Shared Use Path.

3. The Shared Use Path may be utilized for only the following activities: walking, jogging, running,
hiking, bicycling, cross-country skiing, rollerblading, skateboarding and non-motorized scooters
(other than motorized chairs used by disabled persons). Users shall stay to the right, maintain
safe speeds, pass on the left and always announce when passing. Bike helmets are strongly
encouraged.

4. The following is expressly prohibited on the Shared Use Path:

a. Any motorized vehicle, all-terrain vehicles, snowmobiles, motorcycles other than
motorized chairs used by disabled persons;

b. Drones;

c. Ball playing, frisbee, kite flying, “segwaying”;

d. Horseback riding;

e. Tobacco, alcohol, vaping, smokeless cigarettes, smokeless tobacco and other controlled
substances;

f.  Firearms, knives or other weapons, including paintball guns and air rifles;

g. Glass containers;

h. Fireworks, pyrotechnics, rockets;

i

Throwing, shooting or launching of a projectile, swimming, fishing, climbing trees,
hunting, trapping, collecting wildlife, removing any natural resource and feeding wildlife;
Loud talking, loud sounds, speakers, playing instruments and amplification of music;

k. Begging, panhandling, soliciting, loitering, camping, lighting a fire, grilling or otherwise
cooking;

I.  Behavior which disrupts, alarms, disturbs, intimidates or otherwise interferes the
residential purpose and nature of the subdivision, disrupts the peace, specifically
including the use of any obscene language or gestures;

m. Any gathering, meeting or public assembly, whether for purposes of public protest or
otherwise;

n. Any commercial purpose;

No person other than the Association shall place, distribute or post any art, literature,
handbill, advertisement or other written material (including signs);

p. Any person under the influence of alcohol or any other controlled substance; and

g. Littering or dumping of any debris, grass clippings, leaves or other landscape materials.

5. Be aware of wildlife both on and off the Shared Use Paths.
6. Practice “leave no trace.” Dispose of all garbage and trash in receptacles or take away.

—
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7.

10.

11.

12.

Domestic pets are permitted on the Shared Use Paths but shall be leashed at all times and leashes
shall not be longer than 10 feet. Owners must clean-up after their pets and shall not allow their
pets to disturb or harass residents, visitors or wildlife.

Each and every user of the Shared Use Paths shall be solely liable for any damage caused by their
use thereof, whether said use is permitted or prohibited.

Each and every user of the Shared Use Paths assumes any and all risks incident to the use of the
Shared Use Paths, including the risk of lost, stolen or damaged property or personal injury,
whether such injuries occurred prior to, during or after use of the Shared Use Path.

The Association shall have no obligation to monitor or patrol the Shared Use Paths or to enforce
these Rules and Regulations and shall not be responsible for the behavior of others.

The Association reserves the right to monitor and record any activity on the Shared Use Paths to
ensure compliance with these Rules and Regulations, and to utilize such recording when
necessary to demonstrate user violation of these Rules and Regulations.

The Association or its designee may either temporarily or permanently, as it deems appropriate,
prohibit an individual’s utilization of the Shared Use Path if the Association reasonably believes
that the individual has violated these Rules and Regulations, or if the Association or its designee
has a factual basis to believe that an individual intends to violate these Rules and Regulations.
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Form Recreation Lease Revised 7/14/17

RECREATIONAL LEASE
pecermpil |6 2019
by and between
COMMONWEALTH EDISON COMPANY
and
NAPERVILLE PARK DISTRICT

For and including the following described real estate

CONTRACT NUMBER: A019009 09 7
R/W Name: WHEATLAND - DUPAGE

PARCELS: T189-8

NW 1/4 SECTION 10, TOWNSHIP 37N, RANGE 9E
OF THE THIRD PRINCIPAL MERIDIAN

WILL COUNTY — WHEATLAND TWP, ILLINOIS
COMED REGION WEST

PIN: 07-01-10-100-003-0000

RECREATIONAL LEASE

THIS RECREATIONAL LEASE (the "Lease") is made as of ]ZQ @Qé@ Zé , 20 ] ﬂ by
and between COMMONWEALTH EDISON COMPANY, an Illinois corporation ("Landlord") and the
NAPERVILLE PARK DISTRICT ("Tenant") an Illinois park district and unit of local government
(hereinafter referred to as "Tenant") whose address is 320 W. Jackson Avenue, Naperville, IL 60540.

WHEREAS, Landlord is the owner of various parcels of land on or adjacent to the former rights-
of-way of the Naperville Park District and more fully described on Exhibit A ("Landlord's Property");

NOW THEREFORE, Landlord, for and in consideration of the payment of Rent (as hereinafter
defined) by Tenant, and of the covenants, conditions and agreements of Tenant hereinafter set forth, does
hereby lease and demise to the Tenant (without warranty of title), and Tenant does hereby lease from
Landlord, a portion of Landlord's property located in Will County, Illinois as shown on Exhibit A attached
hereto and made a part hereof (the "Leased Premises"), for the purposes specified in Section 2 below.

1. TERM.
A. The term of this Lease (the "Term") shall begin on January 1, 2020 (the "Commencement
Date") and shall terminate on December 31, 2029 unless sooner

terminated as provided herein.

B. Subject to the terms and provisions of this Lease, Landlord hereby grants to Tenant one (1)
option to renew this Lease on the same terms and conditions (each, a "Renewal Option") for a renewal
term of ten (10) years (each, a "Renewal Term"). If Tenant desires to exercise a Renewal Option, it shall
notify Landlord in writing no earlier than one (1) year and not later than one hundred eighty (180) days
prior to the then current expiration date of the Term (before the operation of the Renewal Option being
exercised); and, once exercised, shall operate to extend the Term to end concurrently with the Renewal
Term set by the Renewal Option so exercised.

C. Subject to Subsection I .D. below, such notice shall only be effective if delivered at a time when
Tenant is not in default hereunder and when to the knowledge of Tenant, no default, breach, unsatisfied
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condition or other event has occurred or circumstances exist that constitute or which, with the giving of
notice or the passage of time (including the passage of time during which a default has occurred and has not
yet been cured during any applicable grace period) or both, would constitute such a default.

D. In addition to any other inspections of the Leased Premises that Landlord may conduct during
the Term of this Lease, during the period between the exercise of a Renewal Option and the start of the
associated Renewal Term, Landlord shall review the Leased Premises and determine whether Tenant is in
compliance with the terms and conditions of the Lease. Landlord shall notify Tenant in writing if any
deficiencies in the performance of Tenant's obligations under the Lease are discovered during such review
and any actions needed to correct them. Unless otherwise agreed in writing by Landlord, Tenant shall correct
any item on such notice prior to the start of the Renewal Term in question.

E. Prior to the beginning of any Renewal Term, the parties shall execute an amendment to this
Lease to memorialize such Renewal Term. If Tenant does not exercise a Renewal Option, such Renewal
Option and all subsequent remaining Renewal Options (if any) shall thereupon expire.

2. PURPOSE.  The Leased Premises shall be used by Tenant solely for the purposes of a Ten (10"
foot wide recreational multi-use ADA compliant asphalt path for pedestrians and bicyclists, (" Tenant's
Facilities"), in compliance with all Legal Requirements (as defined in the next sentence) and the terms and
provisions of this Lease, and for no other purposes (the "Permitted Use"). For purposes hereof, the term
"Legal Requirements" shall mean all present and future laws, rules, orders, ordinances, regulations, statutes,
requirements, codes (including the National Electrical Safety Code), executive orders, court orders, rules of
common law, and any judicial interpretations thereof, extraordinary as well as ordinary, of all governmental
authorities, and all rules, regulations and government orders with respect thereto, and of any applicable fire
rating bureau, or other body exercising similar functions, affecting the Leased Premises or the maintenance,
use or occupation thereof, or any street, sidewalk or other property comprising a part thereof, regardless of
whether imposed by their terms upon Landlord or Tenant, or the use and occupancy thereof by Tenant.
Tenant's use of the Leased Premises shall also be and remain subject to Landlord's superior right to use all or
any portion of the Leased Premises for its business purposes, including the installation, use and maintenance
of any transmission, distribution or communications improvements, fixtures, facilities, machinery, equipment
and/or other property owned by Landlord and now or hereafter installed by Landlord on or near the Leased
Premises ("Landlord's Facilities").

3. RENT.

A. Base Rent. Landlord acknowledges its receipt of the payment of "Base Rent", a one-time
payment by Tenant in the amount of One and No/100 Dollars ($1.00) and no other Base Rent shall be
assessed during the term of this Lease.

B. Rent. For purposes of this Lease, the term "Rent" shall mean the Base Rent, together with
all other amounts due and payable by Tenant to Landlord under this Lease.

C. Payment of Rent. All Rent due and payable by Tenant under this Lease shall be paid to the
following address:

MacMunnis, Inc. aaf ComEd
ComEd #

1840 Oak Ave, Suite 300
Evanston, IL 60201
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or to such other place as Landlord may from time to time designate in writing, All payments due from Tenant
hereunder which are not paid when due shall bear interest at a rate equal to ten percent (10%) per annum
from the date due until paid (the "Default Rate"). Such interest shall be compounded monthly. In addition
to, and not in lieu of, the foregoing (and any other rights and remedies to which Landlord is entitled under
this Lease), in the event that any payment due from Tenant hereunder is not paid within five (5) business
days of the date that the same is due, then a late fee in the amount of ten percent (10%) of the unpaid amount
shall be due and payable by Tenant to Landlord. All Rent shall be paid by Tenant without notice or demand,
and without any set-off, counterclaim, abatement or deduction whatsoever, in lawful money of the United
States by bank check or wire transfer of immediately available funds. Tenant's obligations to pay Rent are
independent of each and every covenant contained in this Lease.

E. Net Lease. Except as otherwise provided in this Lease, the Rent herein shall be absolutely
net to Landlord, so that this Lease shall yield, net to Landlord, the Rent in each year during the Term of this
Lease and any renewals thereof, and that all costs, expenses and obligations of every kind and nature
whatsoever, relating to the Leased Premises which may arise or become due during the Term of this Lease
or any renewal or extension thereof, or as a result of Tenant's use or occupancy of the Leased Premises, shall
be paid by Tenant, and Tenant agrees to indemnify, defend (with counsel acceptable to Landlord) and hold
harmless Landlord from all such costs, expenses and obligations.

4. TAXES. Tenant shall pay the following amounts as "Taxes" to Landlord in each case no later than
thirty (30) days after Landlord's written demand therefor:

A If Tenant is unsuccessful in obtaining an exemption from the payment of real estate taxes
for the Leased Premises, then Tenant's proportionate share of the land component of all real estate taxes for
each tax parcel of which the Leased Premises is a part for all periods falling within the Term, which
proportionate share shall be calculated as follows: (i) the total land component of each tax bill for each such
real estate tax parcel which includes any portion of the Leased Premises, multiplied by (ii) a fraction, the
numerator of which shall be the acreage of the portion of such tax parcel which falls within the Leased
Premises, and the denominator of which shall be the total acreage of such tax parcel; plus

B All real estate taxes and other assessments which are allocable to any improvements,
structures or fixtures constructed, installed, or placed by Tenant at the Leased Premises for all periods falling
within the Term, plus

C Any increase in the real estate taxes and other assessments payable with respect to the
Leased Premises (or any tax parcel of which the Leased Premises is a part) which is allocable to this Lease.
Tenant's use or occupancy of the Leased Premises, or any improvements, structures or fixtures constructed,
installed or placed by Tenant at the Leased Premises (but without duplication of any amount payable
pursuant to clause (B) above), for all periods falling within the Term.

D For purposes of this Lease, Taxes "for" or "with respect to" any particular period (or portion
thereof) shall mean the Taxes which are payable during the calendar year in which any portion of such period
falls, irrespective of the fact that such Taxes may have accrued with respect to a different period.

E Tenant hereby covenants and agrees that Tenant shall, no later than the Tax Exemption Date
(as hereinafter defined), at Tenant's sole cost and expense, execute and deliver all documents, instruments
petitions and applications, and take all other actions which may be reasonably necessary and/or appropriate,
in order to cause the Leased Premises to be exempted from the payment of real estate taxes, to the extent that
it is possible without the transfer of any ownership or change in the property owner name in the records of the
applicable taxing jurisdiction, under applicable Legal Requirements. Concurrently with the delivery of any
such documents, instruments, petitions and applications, Tenant shall furnish Landlord with copices thereof. In
the event that Tenant is successful in obtaining any such real estate tax exemption
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for the Leased Premises, then Tenant shall thereafier cause such real estate tax exemption to be continued
for each tax year (or portion thereof) during which this Lease is in effect (and Tenant shall execute such
documents, instruments, petitions and applications, and take such other actions which may be reasonably
necessary and/or appropriate, to cause such property tax exemption to be so continued). In the event that
Tenant is unsuccessful in obtaining or continuing any such real estate tax exemption with respect to the
Leased Premises, then Tenant shall thereafter use commercially reasonable efforts to continue to seek such
exemption (or continuance thereof, as applicable) and shall, from time to time if Landlord so requests, take
such actions as may be reasonably necessary to apply for such exemption (or continuation); provided
however, in no event shall Tenant have any power or authority to change, alter or modify in any way, the
tax parcel number, property owner name or mailing address of the Leased Premises in the records of the
applicable taxing jurisdiction. For purposes hereof, the term "Tax Exemption Date" shall mean the date that
is the earlier of: (i) sixty (60) days after the date of this Lease, or (ii) the deadline for submitting a real estate
tax exemption petition or application for the real estate taxes for the year in which this Lease is executed
and delivered. Notwithstanding anything contained in this paragraph, to the extent Tenant fails to obtain a
tax exemption with respect to the Leased Premises for any reason, Tenant shall pay the Taxes as required
above in this Section 4.

5, CONDITION. Tenant has examined the Leased Premises and knows its condition. Tenant hereby
accepts the condition of the Leased Premises in its AS-IS, WHERE-IS CONDITION, WITH ALL
FAULTS. No representations or warranties as to the condition, repair or compliance with Legal
Requirements thereof, and no agreements to make any alterations, repairs or improvements in or about the
Leased Premises have been made by or on behalf of Landlord. By accepting possession of the Leased
Premises, Tenant shall be conclusively presumed to have accepted the condition thereof and to have
unconditionally waived any and all claims whatsoever related to the condition of the Leased Premises.

6. MAINTENANCE: SERVICES AND UTILITIES.

A, Tenant agrees at its sole cost and expense, to keep and maintain the Leased Premises and
Tenant’s Facilities (the "Specified Area") in a clean, safe, neat, sanitary and sightly condition and repair,
and commensurate with the conditions existing at the time this Lease is executed to Landlord's satisfaction at
all times during the Term hereof. Without limiting the generality of the foregoing, Tenant shall (subject to the
terms and provisions of this Lease and all at Tenant's sole cost and expense): (i) perform any and all necessary
paving, grading, landscaping, cutting and mowing of grass and weeds (including all Canadian thistles and
other noxious weeds and growths at the Leased Premises) and snow and ice removal from the asphalt path (if
any is to be performed at all by Tenant as part of its programming of the Tenant’s Facilities), and (ii) promptly
(and if Landlord provides written notice, no later than three (3) business days after receipt of such notice)
remove all litter, garbage and graffiti from, and repair any vandalism (except for vandalism to Landlord's
Facilities) to, the Specified Area or any nearby area, including, without limitation, any structure or bridge
crossing used for Tenant's Facilities, on or near the Specified Area. Tenant's obligations under this Section 6
are solely those of Tenant and Landlord shall have no responsibility to undertake such obligations or to
perform any action required of Tenant hereunder.

B. Landlord shall not be responsible for furnishing or providing any services or utilities to the
Leased Premises (or any costs or expenses associated therewith), but rather, Tenant shall be responsible, at
Tenant's sole cost and expense, for providing all such services and utilities. Landlord has made no
representation, warranty or covenant of any kind regarding the availability (or future availability) of any such
utilities and services, and no failure to provide or interruption of any such services or utilities or services shall
give rise to any right or remedy in favor of Tenant under this Lease. Landlord may from time to time, but
shall have no obligation to, maintain the Leased Premises in accordance with its customary maintenance
program then in effect and Tenant shall have no right to require Landlord to maintain the Leased Premises in
any manner.
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C. Tenant assumes all of the responsibilities normally identified with the ownership of the
Leased Premises, including, but not limited to, responsibility for the condition of the Leased Premises, such
as the operation, repair, replacement, maintenance and management of the Leased Premises, including,
without limitation, repairs to all buildings, structures, fixtures, equipment and other property thereon;
provided, that (except as expressly set forth below) in no event shall Tenant maintain, repair, gain access
to or in any way use or operate any of Landlord's Facilities.

7. SURRENDER OF LEASED PREMISES; RESTORATION. Tenant agrees that upon
termination of the Term of this Lease, whether by expiration or otherwise, Tenant will peaceably quit and
surrender the Leased Premises to Landlord, and will, at its sole cost and expense, remove all Tenant's
personal property, fixtures, structures and improvements, and will, at Landlord's sole and absolute
discretion, restore and regrade the Leased Premises to substantially the same condition the Leased Premises
were in on the date hereof (other than any improvements, installations and modifications made by
Landlord). This Section shall survive the termination or expiration of the Lease.

8. COMPLIANCE WITH LAWS:; WASTE; OTHER COVENANTS OF TENANT.

A. General. Tenant, at its sole expense, shall comply, and cause the Leased Premises to
comply, with all Legal Requirements, Landlord's vegetation management practices and procedures and all
of the requirements listed in Exhibits C-1 and C-2 attached to this Lease and made a part hereof. In addition,
Tenant covenants and agrees that it will not commit waste, loss or damage to the Leased Premises or any
other property of Landlord.

B. Change in Law. Tenant acknowledges that Landlord may incur costs as a result of the
enactment of new Legal Requirements relating to the Leased Premises, and/or changes in Legal Requirements
relating to the Leased Premises. Tenant agrees that any such costs incurred by Landlord for complying with
such new or changed Legal Requirements and due in whole or in part to Tenant's use and/or occupancy of the
Leased Premises shall be an expense recoverable by Landlord from Tenant. To the extent any such expense
paid by Tenant to Landlord is subsequently recovered by or reimbursed to Landlord through insurance or
recovery from responsible third parties or other action, Tenant shall be entitled to a proportionate share (as

reasonably determined by Landlord) of such recovery or reimbursement.

C. Notice of Violations. Tenant shall immediately provide Landlord with written notice: (i)
upon Tenant's obtaining knowledge of any potential or known violations of any Legal Requirements relating
to the Leased Premises, and/or (ii) of Tenant's receipt of any nofice, correspondence, demand or
communication of any nature from any governmental authority related to the Leased Premises, including
without limitation, any alleged or actual violation of any Legal Requirements or any request for additional
information, rejection or confirmation regarding any application for exemption from real estate taxes.

D. Height and Other Limitations. No vehicles, equipment or anything else (including, but not
limited to, any equipment attached to vehicles or equipment such as antennas, and/or any trees, shrubs or
other plants or vegetation planted or installed per Exhibit E at the Leased Premises by Tenant) having a
height which exceeds the maximum allowable height under OSHA's height standards in effect from time to
time during the Term, shall be driven, moved or transported on the Leased Premises without Landlord's prior
written consent. Tenant shall not allow any activity which could result in a wire to ground electrical contact
or damage to towers or poles; such as, flying kites, model airplanes, driving minibikes, go carts and
snowmobiles. If Landlord so requests, Tenant will post signs prohibiting such activities.
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9. ALTERATIONS.

A Generally. Tenant shall not make any alterations, installations, improvements, additions or
other physical changes (collectively, the " Alterations") in or about the Leased Premises without Landlord's
prior written consent in each instance, which consent may be granted or denied by Landlord in its sole and
absolute discretion. Any Alterations shall be performed: (i) by Tenant, at Tenant's sole cost and expense (and
Landlord shall have no duty or obligation with respect thereto), (i) pursuant to plans and specifications
approved in writing by Landlord (in Landlord's sole discretion), (iii) by contractors and subcontractors
approved in writing by Landlord (in Landlord's sole discretion), (iv) in compliance with all Legal
Requirements, and (v) in a good and workmanlike manner, free of all liens. Tenant shall, at Tenant's sole cost
and expense, obtain any and all permits and approvals necessary for the performance of any Alterations.
During the performance of ally Alterations, Tenant shall carry, and shall cause its contractors and
subcontractors to carry, such insurance as Landlord shall, in its sole discretion, direct. Neither Tenant nor any
of Tenant's authorized agents shall, at any time prior to or during the Term, directly or indirectly, employ, or
permit the employment of, any contractor, mechanic or laborer in the Leased Premises, or permit any materials
to be delivered to or used in the Leased Premises, whether in connection with any Alteration or otherwise, if,
in Landlord's sole judgment, such employment, delivery or use will interfere or cause any conflict with other
contractors, mechanics or laborers engaged ill the construction, maintenance or operation of the Leased
Premises (or any other property) by Landlord, Tenant or others, or the use and enjoyment of the Leased
Premises by Landlord or other tenants or occupants of the Leased Premises. In the event of such interference
or conflict, upon Landlord's request, Tenant shall cause all contractors, mechanics or laborers causing such
interference or conflict to leave the Leased Premises immediately. At the sole discretion of Landlord, any
proposed Alterations shall be subject to a review fee, the amount of which will be determined by Landlord
upon receipt of Tenant's request for consent to such Alterations. Such fee shall be due and payable by Tenant
within five (5) days from receipt of notice from Landlord of the amount of such review fee and Landlord shall
not be required to consider Tenant's request for Landlord's consent to any Alterations until the review fee for
such Alterations is paid.

B. Paving, Filling and Planting. Without limiting the generality of the terms and provisions of
Subsection 9.A. above, Tenant acknowledges and confirms that any and all grading, leveling, adding or
removing soil and/or paving of the Leased Premises (or any portion thereof), and any and all planting, seeding
and similar activities (but not asphalt seal-coating or mowing prairie grasses) shall constitute " Alterations"
for purposes of this Lease, and shall be subject to each and all of the terms and provisions relating thereto. In
any event, any and all debris from any Alterations of Tenant shall be promptly removed from the Leased
Premises by Tenant. In the event that, in connection with Tenant's Alterations, Tenant elects to fill any low
spots on the Leased Premises, only clean fill (defined as not containing debris such as gravel, concrete, tree
roots, brick or any contaminants) shall be used prior to the spreading of base fill underlying any paving. No
paving or grading work (or similar work) of any kind will be undertaken within a ten (10) foot radius of any
tower leg (or similar equipment, improvement or facility) of Landlord. Paving shall be well drained, firm and
solid blacktop (or other substance approved in writing by Landlord), and shall be neat and clean in appearance.
In addition, and not in lieu of the foregoing, any such grading, leveling, paving, filling and/or planting or
seeding of the Leased Premises shall comply with the terms and provisions of Section 12 below and Landlord's
vegetation management practices and procedures. Tenant shall not cause or permit the existing ground grade
on the Leased Premises to be increased or decreased in excess of 8 inches without Landlord's prior written
consent.

C. Drainage. Tenant covenants and agrees that no Alterations made by Tenant pursuant to this
Lease shall cause any surface water drainage problems for Landlord or any adjoining landowners. In the
event that ally such water drainage problems are caused by Tenant's Alterations, Tenant shall correct such

problems immediately at Tenant's sole cost and expense.
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D. Fencing and Barriers. Tenant covenants and agrees that, in the event that Tenant installs (or
is required (by Landlord or otherwise) to install) any fencing and/or gates in connection with Tenant's
Alterations at the Leased Premises (or its use or occupancy of the Leased Premises), Tenant will install,
maintain and operate such fences and/or gates in strict compliance with the requirements of Exhibits C-I and
C-2, attached hereto and made a part hereof, and any and all other fencing and locking rules, regulations and
guidelines which Landlord may deliver to Tenant from time to time prior to or during the Term. Tenant also
acknowledges and confirms that, in connection with Landlord's review and/or approval of the plans and
specifications for Tenant's Alterations at the Leased Premises (as provided in Subsection 9.A. above),
Landlord may require, prior to or at any time during the Term of this Lease, that barriers (""Barriers") be
installed on the Leased Premises in order to protect Landlord's Facilities and/or other equipment,
improvements and facilities of Landlord and other users and occupants of the Leased Premises. Any such
Barriers shall be installed, at Landlord's sole option, either: (i) by Tenant, at Tenant's sole cost and expense,
in a manner satisfactory to Landlord, or (ii) by Landlord, in which event Tenant shall pay to Landlord, prior
to such installation, Landlord's reasonable estimate of the cost of such installation of the Barriers. Any
barriers required to be installed hereunder shall be installed, maintained and operated by Tenant in strict
compliance with the requirements of Exhibits C-1 and C-2, attached hereto, and any and all rules, regulations
and guidelines regarding barriers which Landlord may deliver to Tenant from time to time prior to or during
the Term.

E. Soil Removal. Tenant hereby agrees that it will not remove any soil from the Leased
Premises without the prior written consent of Landlord. Any soil removed from the Leased Premises to
which Landlord consents (as provided in the preceding sentence) shall become the property of Tenant and
shall be: (i) transported and disposed of by Tenant (at its sole cost and expense) in a manner approved in
writing by Landlord and in compliance with all Legal Requirements, and (ii) promptly replaced by Tenant
at its sole cost and expense, with clean soil not contaminated with Hazardous Materials (as defined in
Section 15 below).

E. Third Party Facilities. Tenant hereby acknowledges that the Leased Premises may be used
from time to time to accommodate equipment and facilities of other persons and/or entities (including,
without limitation, pipeline and utility companies) which are (or will be) located on, above or below the
surface of the Leased Premises. Tenant agrees that it will contact any such persons and/or entities holding
rights to use and/or occupy the Leased Premises, and provide the proper protection reasonably required by
such persons or entities, in connection with Tenant's use and occupancy of the Leased Premises. Tenant
further agrees to furnish Landlord copies of the correspondence between any such persons or entities and
Tenant. Tenant agrees that this requirement shall apply to any installations currently located at the Leased
Premises and any and all future installations within the Leased Premises.

G. Supervision. Landlord shall have the right (but not the obligation) to monitor and observe
Tenant's performance of any Alterations at the Leased Premises (or any component thereof) and, in the
event that Landlord so elects, Tenant shall reimburse Landlord for any and all costs of such monitoring and
observation, together with a charge for Landlord's overhead, as determined by Landlord. In the event that
Landlord elects to monitor or observe any such work, in no event shall Landlord be deemed to have
approved or made any representation or warranty regarding the same.

H. Notification. In addition to and not in lieu of, Tenant's other obligations under this Section
9, Tenant also agrees to notify Landlord's Representative, at Telephone Number 866 340-2841, at least
seventy two (72) hours prior to the commencement of any Alterations at the Leased Premises.

10. INDEMNITY. To the maximum extent permitted under Legal Requirements, Tenant agrees to

protect, indemnify, defend (with counsel acceptable to Landlord) and hold harmless Landlord and Exelon
Corporation, a Pennsylvania corporation, and their respective parents, subsidiaries and affiliates, and their
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respective officers, directors, shareholders, employees, representatives, agents, contractors, licensees,
lessees, guests, invitees, successors and assigns (collectively, the "Indemnified Parties") from and against
any and all losses, costs, damages, liabilities, expenses (including, without limitation, reasonable attorneys'
fees) and/or injuries (including, without limitation, damage to property and/or personal injuries) suffered or
incurred by any of the Indemnified Parties (regardless of whether contingent, direct, consequential,
liquidated or unliquidated) (collectively, "Losses'"), and any and all claims, demands, suits and causes of
action brought or raised against any of the Indemnified Parties (collectively, "Claims"), arising out of,
resulting from, relating to or connected with: (i) any act or omission of Tenant or its officers, directors,
shareholders, employees, representatives, agents, contractors, licensees, lessees, guests, invitees, successors
and assigns (collectively, "Tenant Group") at, on or about the Leased Premises, and/or (ii) any breach or
violation of this Lease on the part of Tenant, except in each case to the extent that such Claims or Losses
are the direct result of negligence and/or willful or wanton conduct by any of the Indemnified Parties.
Notwithstanding anything to the contrary in this Lease, such obligation to indemnify, defend and hold
harmless the Indemnified Parties shall survive any termination or expiration of this Lease. This
indemnification shall include, without limitation, claims made under any workman's compensation law or
under any plan for employee's disability and death benefits (including, without limitation, claims and
demands that may be asserted by employees, agents, contractors and subcontractors).

11. WAIVER. Any entry onto the Leased Premises by Tenant and, to the extent permitted by law,
each and every member of the Tenant Group, shall be at such parties’ sole risk, and Landlord makes (and

has heretofore made) no representations or warranties of any kind whatsoever regarding the Leased

Premises or the condition of the Leased Premises (including, without limitation, the environmental

condition thereof). To the fullest extent permitted by law, Tenant and each member of the Tenant Group

hereby waives any and all claims, demands, suits and causes of action against the Indemnified Parties, and

fully and forever releases the Indemnified Parties, for any loss, cost, damage, liability or expense (including,

without limitation attorneys' fees) suffered or incurred by Tenant or any member of the Tenant Group in

connection with any entry onto the Leased Premises pursuant to this Lease, except in each case to the extent

that such Claims or Losses are the direct result of negligence and/or willful or wanton conduct by any of
the Indemnified Parties. Without limiting the generality of the foregoing, in no event shall any of the

Indemnified Parties be responsible or liable for any loss, damage, destruction, theft or misappropriation of
any of the property of Tenant or any member of the Tenant Group. This Section will survive termination

or expiration of the Lease.

12 DIGGING WORK. If Tenant performs any grading, leveling, digging or excavation work on the
Leased Premises (which work shall be subject to Landlord's prior written approval), Tenant will notify
J.U.LLE. at telephone number (800) 892-0123, C.U.A.N. at (312) 744-7000 if the Leased Premises are
located in the City of Chicago, or in the event the Leased Premises are located outside J.U.L.1.E.'s or
C.U.A.N.'s jurisdiction, any other services required by the utilities in the jurisdiction, at least seventy-two
(72) hours prior to the commencement of such work in order to locate all existing utility lines that may be
present on the Leased Premises. If Tenant damages any such underground facilities in the course of its
work, Tenant will promptly reimburse Landlord or the owner of such equipment or facilities for any and
all expense incurred in repairing or replacing such damage.

13. CASUALTY. In the event of any damage to or destruction of the Leased Premises, by fire or
other casualty, which materially and adversely affects Tenant's use and enjoyment of the Leased Premises
for the purposes specified in this Lease, then either Landlord or Tenant shall have the right, no later than
ninety (90) days after such party becomes aware of such damage or destruction, to terminate this Lease upon
sixty (60) days' prior written notice to the other. In the event of any damage or destruction which is not so
extensive, or in the event that Landlord and Tenant elect not to terminate this Lease pursuant to the preceding
sentence, then this Lease shall continue in full force and effect, and Tenant will promptly and diligently, at
its sole cost and expense, repair, restore, rebuild and replace the Leased Premises (and all improvements,
fixtures, equipment and property thereat) as nearly as possible to the condition they were in immediately
prior to such damage or destruction. Any such work shall be done in a manner satisfactory to Landlord, and
in accordance with all Legal Requirements and the terms and provisions of this Lease.
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Landlord shall not be liable or responsible for any loss or damage caused to any property of Tenant or any
member of the Tenant Group (including, without limitation, any such loss or damage caused by fire,
vandalism or other casualty) at any time during the Term hereof.

14. CONDEMNATION. If the Leased Premises, or a substantial part thereof, or a portion which
prevents use of the Leased Premises for the purposes specified herein, shall be taken or condemned by any
competent authority for any public use or purpose, the Term shall end on the date when the possession of
the part so taken shall be required for such use or purpose, and without apportionment of any condemnation
award or proceeds (it being understood that Landlord shall be entitled to the entire amount of any such award
or proceeds, and Tenant shall have no right to share therein). Then current Rent shall be apportioned as of
the date of such termination.

15. ENVIRONMENTAL PROTECTION.

A General. Tenant covenants and agrees that Tenant shall conduct its operations on the Leased
Premises in compliance with all applicable Environmental Laws (as hereinafter defined) and further
covenants that neither Tenant nor any member of the Tenant Group shall use, bring upon, transport, store,
keep or cause or allow the discharge, spill or release (or allow a threatened release) in each case of any
Hazardous Materials (as hereinafter defined) in, on, under or from the Leased Premises. Without limiting
any other indemnification obligations of Tenant contained herein, Tenant hereby agrees to protect,
indemnify, defend (with counsel acceptable to Landlord) and hold harmless the Indemnified Parties from
and against any and all Losses and Claims (including, without limitation, (i) reasonable attorneys' fees, (ii)
liability to third parties for toxic torts and/or personal injury claims, (iii) fines, penalties and/or assessments
levied or raised by any governmental authority or court, and (iv) assessment, remediation and mitigation
costs and expenses and natural resource damage claims) arising out of, resulting from or connected with any
Hazardous Materials used, brought upon, transported, stored, kept, discharged, spilled or released by Tenant,
any member of the Tenant Group or any other person or entity (except for any person or entity which is an
Indemnified Party) in, on, under or from the Leased Premises. For purposes of this Lease, the term
"Hazardous Materials" shall mean all toxic or hazardous substances, materials or waste, petroleum or
petroleum products, petroleum additives or constituents or any other waste, contaminant or pollutant
regulated under or for which liability may be imposed by any Environmental Law. For purposes hereof, the
term "Environmental Laws" shall mean all federal, provincial, state and local environmental laws. statutes,
ordinances, regulations and other requirements (including common law) regulating or imposing standards of
care with respect to the handling, storage, use, emitting, discharge, disposal or other release of Hazardous
Materials, including, but not limited to, the Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§
6901 et seq., the Clean Air Act, 42 U.8.C. §§7401, et seq., the Federal Water Pollution Control Act, 33
U.S.C. §§1251, et seq., the Emergency Planning and Community Right to Know Act; 42 U.S.C. §§ 1101, et
seq., the Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. §§
9601 et seq., the Toxic Substances Control Act, 15 U.S.C. §§2601, et seq., the Oil Pollution Control Act, 33
U.S.C. §§270L, et seq., any successor statutes to the foregoing, or any other comparable local, state or federal
statute or ordinance pertaining to protection of human health, the environment or natural resources, including
without limitation the preservation of wetlands, and all regulations pertaining thereto, as well as applicable
judicial or administrative decrees, orders or decisions, authorizations or permits.

B. Wetlands. If there are wetlands on the Leased Premises, or if wetlands should develop on

the Leased Premises during the Term, Tenant shall strictly comply with and observe all applicable
Environmental Laws. At Landlord's request, Tenant shall, at Tenant's sole cost, furnish Landlord with a
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survey of the Leased Premises delineating any wetland areas located on the Leased Premises. Under no
circumstances shall Tenant change the physical characteristics of any wetland areas located on the Leased
Premises, or any other adjoining land or place any fill material on any portion of the Leased Premises, or
any adjoining land, without in each instance obtaining Landlord's prior written consent (which may be
granted or withheld in Landlord's sole discretion), and only then in compliance with applicable
Environmental Laws.

C. Notice of Violation/Release. Tenant shall provide Landlord with prompt written notice upon
Tenant's obtaining knowledge of the existence of any Hazardous Materials on, in or under the Leased
Premises in violation of Environmental Laws, or of any potential or known release or threat of release of any
Hazardous Materials affecting the Leased Premises.

D. Survival. This Section shall survive the expiration or other termination or expiration of the
Lease.

16.  INSURANCE. Tenant shall comply with the insurance provisions contained in Exhibit D attached
hereto and made a part hereof.

17.  ZONING. Tenant hereby acknowledges that Landlord has made no representations that the
Leased Premises may be used or is properly zoned for the Permitted Use, and Tenant further agrees that it
will (at its sole cost and expense) obtain all necessary permits and other approvals prior to undertaking the
Permitted Use. Tenant assumes all obligations and responsibilities for compliance with all Legal
Requirements including, without limitation, all applicable zoning laws and ordinances, building codes and
governmental regulations. This Lease is not preconditioned on Tenant obtaining any zoning or use permits
or approval. This Lease does not constitute the authority to seek a zoning change to permit the Permitted
Use, and in no event shall Tenant seek or apply for any such zoning change to the Leased Premises without
Landlord's prior written consent, which consent may be given or withheld in Landlord's sole and absolute
discretion.

18.  NO SIGNS. Tenant shall not place or permit to be placed by any person or entity (other than Landlord)
on the Leased Premises any signs or billboards (including, without limitation, any advertising signs or
billboards) without the prior written approval of Landlord, which approval Landlord may give or withhold in
Landlord's sole and absolute discretion. Tenant may place signs on the Specified Area without the consent of
Landlord relating solely to safety and directional matters involving the Permitted Use. Tenant agrees to place a
sign in a visible area within the Specified Area that contains an acknowledgment of Landlord's assistance and
cooperation with the Tenant with respect to the Permitted Use, all in a manner and form reasonably acceptable
to Landlord.

19. DAMAGE TO LANDLORD'S FACILITIES. Tenant agrees that in the event any work done by or on
behalf of the Tenant on the Leased Premises causes damage to Landlord's Facilities, Tenant will promptly
reimburse Landlord for any and all expense incurred for the repairing or replacement of such damage, within
thirty (30) days, after presentation to Tenant of Landlord's statement therefor.

20. DEFAULT.

A. The occurrence of any of the following shall be considered a "Default":

(1) Tenant shall at any time fail to make any payment of Rent (or any portion thereof) or any
other payments required of Tenant hereunder when required, and such failure continues for a
period of more than ten (10) days (without necessity of any notice or demand therefor); or
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(ii) Tenant shall breach or violate any of its duties or obligations set forth in Section 7
(Surrender of Leased Premises; Restoration), Section 8 (Compliance with Laws), Section 16
(Insurance), Section 22 (Covenants Against Liens), Section 23 (Assignment and Subletting) or
Section 30 (Subordination; Estoppel) of this Lease; or

(iii) Tenant shall at any time be in default of any other covenants and conditions of this
Lease to be kept, observed and performed by Tenant, which and such default continues for more
than thirty (30) days (or such shorter time period as may specifically be set forth in this Lease) after
notice from Landlord; or

(iv) this Lease or Tenant's interest therein, or any interest in Tenant, shall be assigned,
transferred, mortgaged or pledged, levied on or attempted to be taken by execution, attachment or
other process of law, or if any execution or attachment shall be issued against Tenant, or any of
Tenant's property in the Leased Premises shall be taken or occupied or attempted to be taken or
occupied by someone other than Tenant; or

() areceiver, assignee or trustee shall be appointed for Tenant or Tenant's property or if
the Tenant shall file bankruptcy, or if involuntary' bankruptcy proceedings shall be filed against
Tenant; or

(v) Landlord shall receive notice of any alleged violation of any Legal Requirements
resulting from or in any way connected with Tenant's use of the Leased Premises and such violation
is not cured (and all liabilities connected therewith fully satisfied) by Tenant prior to the earlier of
(a) the last day of the period permitted by law for curing such violation or (b) the first date Landlord
becomes subject to any fine, penalty, lien, judgment, order or other liability due to the continued
existence of such violation; or

(vi) Tenant shall abandon the Leased Premises or vacate same during the Term hereof.

B. If a Default occurs, Landlord may do any or all of the following (all of which remedies shall be
cumulative and not exclusive, and all of which remedies shall be in addition to, and not in lieu of, any other
rights and remedies to which Landlord may be entitled under this Lease, at law or in equity):

(i) Atits option, at once, without notice to Tenant or to any other person, terminate this Lease
and at its option, require payment in full of the Rent due for the unexpired term of the Lease;

(1) Enter into the Leased Premises, and remove Tenant's property and effects therefrom,
and/or take and hold possession thereof, without such entry and/or possession terminating this Lease
or releasing Tenant in whole or in part from Tenant's obligations to pay Rent and perform all its other
obligations hereunder for the full Term, and to relet the Leased Premises or any part or parts thereof,
either in the name of for the account of Landlord or Tenant, for such Rent and for such term and terms
as Landlord may see fit, which term may at Landlord's option extend beyond the balance of the Term
of this Lease. Except to the extent required under applicable Legal Requirements, Landlord shall not
be required to accept any tenant offered by Tenant or to observe any instructions given by the Tenant
about such reletting. In any case, Landlord may make such repairs, alterations and additions in or to
the Leased Premises as it sees fit. Tenant shall pay Landlord any deficiency between the Rent hereby
reserved and covenanted to be paid and the net amount of the rents collected on such reletting, for the
balance of the Term of this Lease, as well as any expenses incurred by Landlord in such reletting,
including, but not limited to attorney's fees, broker fees, the expenses of repairing, altering the Leased
Premises, and otherwise preparing the same for re-rental. All such costs, other than the rental, shall
be paid by Tenant upon demand by Landlord. Any deficiency in rental amounts shall be paid in
monthly installments, upon statements
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rendered by Landlord to Tenant, unless Landlord has declared the entire Rent for the balance of the
Term due, as elsewhere in this Lease provided. Any suit brought to collect the amount of the
deficiency for any one or more months' Rent shall not preclude any subsequent suit or suits to
collect the deficiency for any subsequent month's Rent;

(iii) Require that upon any termination of this Lease, whether by lapse of time, the exercise
of any option by Landlord to terminate the same, or in any other manner whatsoever, or upon any
termination of Tenant's right to possession without termination of this Lease, the Tenant shall at once
surrender possession of the Leased Premises to the Landlord and immediately vacate the same and
remove all effects therefrom, except such as may not be removed under other provisions of this Lease.
If Tenant fails to do so, Landlord may forthwith re-enter the Leased Premises, with or without process
of law, and repossess itself thereof as in its former estate and expel and remove Tenant and any other
persons and property therefrom. using such force as may be necessary without being deemed guilty of
trespass, eviction or forcible entry, without thereby waiving Landlord's rights to Rent or any other
rights given Landlord under this Lease or at law or in equity;

(iv) Remove, at its option if the Tenant shall not remove all effects from the Leased
Premises in this Lease as provided, any or all of such effects in any manner that Landlord shall
choose and store the same without liability for loss thereof, and Tenant will pay Landlord, upon
demand, any and all expenses incurred in such removal and also storage of said effects for any
length of time during which the same shall be in Landlord's possession or in storage, or Landlord
may at its option, without notice, sell any or all of said effects in such manner and for such price as
the Landlord may deem best and apply the proceeds of such sale upon any amounts due under this
Lease from the Tenant to Landlord, including the expenses of removal and sale;

(iii) Collect from Tenant any other loss or damage Landlord may sustain by reason of any
breach (including, without limitation, the unamortized portion of any brokerage fee or commission
paid by or on behalf of Landlord to any broker or finder with respect to this Lease) and any
diminished value of the Leased Premises resulting from said breach;

(v) Enjoin any such breach of this Lease by Tenant; and/or

(vi) Take any and all corrective actions Landlord deems necessary or appropriate to cure
the default of Tenant in question and charge the cost thereof to Tenant, together with (i) interest at
the Default Rate, and (ii) an administrative charge in an amount equal to ten percent (10%) of the
cost of the corrective action to defray part of the administrative expense incurred Landlord in
administering such cure, such payment to be made by Tenant upon Landlord's presentment and
demand therefor.

C. Except as specifically provided in this Section Tenant expressly waives the service of any
notice of intention to terminate this Lease or to terminate Tenant's right of possession of the Leased Premises
or to re-enter the Leased Premises and waives the service of any demand for payment of Rent or for
possession and waives the service of any and every other notice or demand prescribed by any statute, law
or ordinance and agrees that the simple breach of any of the covenants of this Lease (beyond any applicable
notice and cure periods) shall, of itself, without the service of any additional notice or demand whatsoever,
at Landlord's option, constitute a default on the part of Tenant. No receipt of monies by the Landlord from
or for the account of Tenant or from anyone in possession or occupancy of the Leased Premises after
termination in any way of this Lease or after the giving of any notice, shall reinstate, constitute or extend
the Term of this Lease or affect any notice given to the Tenant prior to the receipt of such money, it being
agreed that after the service of notice of the commencement of a suit, or after final
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Jjudgment for possession of the Leased Premises, Landlord may receive and collect any Rent or other
amounts due Landlord and such payment not waive or affect said notice, said suit, or said judgment.

D. Any and all rights and remedies which Landlord may have under this Lease at law or in
equity, shall be cumulative and shall not be deemed inconsistent with each other, and any two or more or
all of said rights and remedies may be exercised at the same time or at different times and from time to
time.

E. If Landlord is required to incur expense, legal, incidental, or consequential, because of the
breach of this Lease by Tenant, the Tenant shall promptly reimburse Landlord for such expense upon being
given a written itemization and explanation thereof. In the event of commencing a court action as a result
of any breach, it is agreed that such expenses are to be considered a part of the damages claimed in said
action and any expense incurred in prosecuting that action shall be included. It is agreed that the term
"expenses" as used herein shall include, but not be limited to, reasonable attorney’s fees, court costs, district
justice costs, and any and all other costs and expenses reasonably related to such breach.

F. The failure of Landlord to enforce rights under this Lease on one or numerous occasions
shall not affect the Landlord's ability to enforce that right on any subsequent occasion or occasions.

G. Upon the occurrence of a Default or any breach or default under this Lease by Tenant,
Tenant shall be liable for and shall reimburse Landlord upon demand for all reasonable attorney's fees and
costs incurred by Landlord in enforcing Tenant's obligations under this Lease, whether or not Landlord files
legal proceedings in connection therewith.

H. In the event that a Default shall occur and Landlord elects to terminate this Lease, or upon
expiration of this Lease, Tenant shall not be relieved of its duties or obligations under this Lease so long as
Tenant or any of Tenant's property remains on the Leased Premises. Additionally, any rights and obligations
created under or by this Section shall survive termination or expiration of this Lease.

L In the event of a threatened breach by Tenant of any of the covenants or provisions of this
Lease, Landlord shall (without limiting any of Landlord's other rights or remedies hereunder, at law or in
equity) have the right to enjoin any such threatened breach.

21, LIMITATION ON LIABILITY. It is expressly understood and agreed by Tenant that none of
Landlord's covenants, undertakings or agreements continued in this Lease are made or intended as personal
covenants, undertakings or agreements by Landlord or any entity which is affiliated with Landlord its parent
or subsidiaries. Tenant specifically agrees to look solely to Landlord's interest in the Leased Premises for the
recovery of any sums, damages, awards or judgments from Landlord. It is agreed that neither Landlord, nor
any entity which is affiliated with Landlord (nor any of their respective parents or subsidiaries, nor any of
their respective shareholders, venturers, officers, directors or employees) shall be personally liable for any
such sums, damages, awards or judgments. This Section will survive termination or expiration of the Lease.

22. COVENANTS AGAINST LIENS. Tenant hereby covenants and agrees that it will not cause or
permit any lien (including, without limitation, any mechanic's lien) or claim for lien to be asserted against the
Leased Premises or any interest therein, whether such lien or claim for lien results from or arises out of any
act or omission of Tenant or any member of the Tenant Group or otherwise. In the event any such lien or
claim for lien is filed, Tenant will immediately pay and release the same. In the event such lien or claim of
lien is not released and removed within five (5) days after notice from Landlord, Landlord, at its sole option
and in addition to any of its other rights and remedies, may take any and all action necessary to release and
remove such lien or claim of lien (it being agreed by Tenant that Landlord shall have no duty
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to investigate the validity thereof), and Tenant shall promptly upon notice thereof reimburse Landlord for
all sums, costs and expenses, including court costs and reasonable attorneys' fees and expenses, incurred
by Landlord in connection with such lien or claim of lien. Tenant hereby agrees to indemnify, defend and
hold harmless Landlord from and against any and all liens or claims for lien arising out of or in any way
connected with Tenant's use and occupancy of the Leased Premises. Any rights and obligations created
under or by this Section shall survive termination or expiration of this Lease.

23. ASSIGNMENT AND SUBLETTING. Tenant shall not, directly or indirectly, assign, mortgage,
pledge, encumber, or otherwise transfer this Lease (or any interest of Tenant herein), whether by operation
of law or otherwise, and shall not sublet (or underlet), or permit, or stiffer the Leased Premises or any part
thereof to be used or occupied by others, without Landlord's prior written consent in each instance, which
consent may be granted or denied by Landlord in its sole and absolute discretion. Any assignment, sublease,
mortgage, pledge, encumbrance or transfer by Tenant in contravention of the provisions of this Section shall
be void. For purposes of this Lease any transfer, directly, indirectly or by operation of law, of a "controlling"
interest in Tenant shall constitute an assignment of this Lease, and shall be subject to the terms and provisions
of this Section. For purposes hereof, a "controlling” interest in Tenant shall mean: (a) the ownership, directly
or indirectly, of a majority of the outstanding voting stock or interests of Tenant, or (b) the possession,
directly or indirectly, of the power to direct or cause the direction of the management and policies of Tenant,
whether through the ownership of voting securities or other ownership interests, by statute, or by contract.

24. TERMINATION. Prior to the end of the Term, this Lease may be terminated at any time by either
of the parties hereto by giving ninety (90) days prior written notice to the other party of such termination.
This Lease may also be terminated by Landlord, if Landlord is required to do so by a regulatory body, by
a court of competent jurisdiction or Legal Requirements. In the event this Lease is terminated for any
reason, any Rent paid in advance shall be prorated to the effective date of such termination and the unearned
portion thereof refunded to Tenant.

25, LANDLORD'S RIGHTS. The rights of the Landlord to utilize the Leased Premises in its utility
business, at all times, will be and remain paramount to the rights herein granted to Tenant by Landlord and
nothing stated herein is to be construed as restricting Landlord from granting rights to other parties or
persons in, upon or under the Leased Premises. Without limiting the generality of the foregoing, the parties
specifically refer to rights relating to sewers, water pipes and mains, drainage tiles and pipes, gas main and
pipelines and other associated uses. In addition, Landlord shall have the right to enter upon the Leased
Premises at any time and from time to time during the Term to (a) show the same to prospective tenants,
mortgagees and/or purchasers, and to place "For Rent" and/or "For Sale" signs thereon and (b) to conduct
any and all vegetation management in, on, or about the Leased Premises in accordance with Landlord's then
current vegetation management practices and procedures.

26. RIGHT OF ENTRY. Tenant agrees that Landlord and Landlord's agents, representatives, employees,
contractors, licensees, invitees, tenants, successors and assigns (collectively, "Landlord Parties"), shall have
the right to enter the Leased Premises at any time Landlord deems necessary, to alter, modify, augment,
supplement, improve, upgrade, use, operate, repair, replace, install, construct, maintain or protect Landlord's
Facilities and to conduct vegetation management activities, including the right to cut down, trim and remove
any trees, brush or other vegetation that interferes with or potentially interferes with Landlord's Facilities on
the Leased Premises as Landlord deems necessary in its sole discretion. Tenant shall not plant any trees or other
vegetation on the Leased Premises without the prior written consent of Landlord which it may withhold in its
sole discretion. Landlord has the right to require Tenant to remove and relocate any paving, improvements or
property owned or used by Tenant at the Leased Premises, in connection with the use, operation, maintenance,
repair, installation and/or removal of Landlord's Facilities by any Landlord Party, and/or or in connection with
any other use (present or future) of the Leased Premises
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by the Landlord Parties, all of which removal and relocation shall be at Tenant's sole cost and expense. In
the event that Tenant fails to remove and/or relocate any such paving, improvements or property upon notice
from Landlord, then Landlord shall have the right (but not the obligation) to remove such paving,
improvements or property on Tenant's behalf, and at Tenant's cost, and Tenant shall promptly reimburse
Landlord for any costs and expenses paid or incurred by Landlord in connection therewith. Tenant agrees
that it will cooperate with Landlord in connection with any entry on, and work at, the Leased Premises by
the Landlord Parties, and shall coordinate Tenant's use of the Leased Premises with any use of the Leased
Premises by any of the Landlord Parties, including but not limited to vegetation management. Landlord shall
not in any event be liable for inconvenience, disruption, disturbance, loss of business or other damage to
Tenant by reason of any entry on, or work at, the Leased Premises by any Landlord Party, or on account of
bringing materials, supplies, and equipment into or through the Leased Premises. Tenant understands that
the business of the Landlord involves, among other things, the construction, installation, maintenance,
operation, and use of Landlord's Facilities now or which may hereafter be erected or installed upon, along,
on, over, across or under the Leased Premises, or property adjacent thereto, which are used or useful in
connection with the generation, conversion, transmission or distribution of electricity and gas and
communications services. Tenant covenants and agrees (as a specific condition of this Lease) that Tenant
and each member of the Tenant Group will not, under any circumstances whatsoever, touch, handle, tamper
with or contact, directly or indirectly, any of the Landlord's Facilities, nor damage, destroy, interfere with,
obstruct or otherwise adversely affect, Landlord's Facilities.

27. LANDLORD'S RIGHT TO TRANSFER. This Lease shall not in any manner or to any extent
limit or restrict the right of Landlord to use or dispose of the Leased Premises as Landlord may in its
discretion desire, subject to rights of Tenant hereunder. Landlord shall have the right, without notice to or
consent from Tenant, to assign this Lease to any person or entity that succeeds (directly, indirectly or by
operation of law) to any of Landlord's right, title or interest in or to the Leased Premises.

28. TENANT'S PROPERTY. It is expressly understood and agreed that all equipment and other
personal property that Tenant may install upon the Leased Premises during the Term shall remain the
property of Tenant and shall be removed by Tenant (as set forth in Section 7 hereof), at its sole cost and
expense, at the expiration of the term of this Lease or at any time prior thereto.

29. HOLDING OVER. Tenant shall have no right to remain in possession of all or any part of the
Leased Premises after the expiration of the Term. In the event that Tenant remains in possession of all or
any part of the Leased Premises after the expiration or earlier termination of the Term, at Landlord's option
(exercised by giving Tenant written notice): (a) such tenancy shall be deemed to be either (at Landlord's sole
option) a periodic tenancy from month-to-month only, or a tenancy at sufferance terminable at will by
Landlord; (b) such tenancy shall not, unless Landlord otherwise elects (as set forth above), constitute a
renewal or extension of this Lease for any further Term; and (c) such tenancy may be terminated by Landlord
upon the earlier of thirty (30) days' prior written notice or the earliest date permitted by law. In the event
Tenant remains in possession after the expiration or earlier termination of the Term, then: (i) Landlord shall
have the right to charge Tenant a monthly Base Rent equal to Landlord's estimate (as determined by Landlord
in its sole discretion) of two hundred percent (200%) of the fair market monthly rental value of the Leased
Premises, and any other sums due under this Lease shall be payable in the amount and at the times specified
in this Lease, and (ii) Tenant agrees to the extent permitted by law to indemnify, defend (with counsel
acceptable to Landlord, which acceptance shall not be unreasonably withheld) and hold the Indemnified
Parties harmless from and against any and all Losses and Claims sustained, incurred and/or brought against
any of the Indemnified Parties by reason of such retention of possession of the Leased Premises (which may
include, without limitation, any Claims made by any actual or prospective subsequent lessee or other user or
occupant of the Leased Premises or any portion thereof). Any such month-to-month tenancy or tenancy at
sufferance shall be subject to every other term, condition, and covenant contained in this Lease.
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30. SUBORDINATION: ESTOPPEL.

A This Lease and the rights of Tenant hereunder shall be and are hereby made expressly subject
and subordinate at all times to the lien of any mortgage now or hereafter existing against all or any portion of
the Leased Premises. Tenant acknowledges that its title is and always shall be subordinate to the title of the
owner of the Leased Premises and nothing herein contained shall empower Tenant to do any act which can,
shall or may encumber the title of the owner of the Leased Premises. In confirmation of such subordination,
Tenant shall promptly execute and deliver any instrument that Landlord or any mortgagee of Landlord may
request to evidence such subordination no later than ten (10) business days after Landlord's request therefor.
If any mortgagee of Landlord (or its successors or assigns), or any other person or entity, shall succeed to the
rights of Landlord under this Lease, whether through possession or foreclosure action or delivery of a new
lease or deed, then at the request of such party so succeeding to Landlord's rights ("'Successor Landlord")
and upon Successor Landlord's written agreement to accept Tenant's attornment, Tenant shall attorn to and
recognize Successor Landlord as Tenant's Landlord under this Lease, and shall promptly execute and deliver
any instrument that Successor Landlord may reasonably request to evidence such attornment. Upon such
attornment this Lease shall continue in full force and effect as, or as if it were, a direct lease between Successor
Landlord and Tenant upon all of the terms, conditions and covenants as are set forth in this Lease and shall
be applicable after such attornment.

B. Tenant agrees, at any time and from time to time, as requested by Landlord, upon not less
than ten (10) days' prior notice, to execute and deliver to Landlord a written statement executed and
acknowledged by Tenant, (a) stating that this Lease is then in full force and effect and has not been modified
(or if modified, setting forth all modifications), (b) setting forth the Base Rent, (c) setting forth the date to
which the Rent has been paid, (d) stating whether or not, to the best knowledge of the Tenant, Landlord is in
default under this Lease, and if so, setting forth the specific nature of all such default, (¢) stating whether there
are any subleases affecting the Leased Premises, (f) stating the address of Tenant to which all notices and
communication under the Lease shall be sent, and the Commencement Date, and (g) containing any other
matters reasonably requested by Landlord. Tenant acknowledges that any statement delivered pursuant to this
paragraph may be relied upon by others with whom Landlord may be dealing, including any purchaser or
owner of the Leased Premises, or of Landlord's interest in the Leased Premises or any lender or mortgagee of
Landlord. If Tenant fails to execute and return such written statement to Landlord within such ten (10) day
period, such failure shall constitute Tenant's agreement as to the accuracy of the information contained in the
written statement submitted to Tenant by Landlord.

31. MISCELLANEOUS.

A Mlinois Commerce Commission Approval. Landlord and Tenant acknowledge that Landlord
is a public utility regulated by the Illinois Commerce Commission ("Commission") and other governmental
authorities, and this Lease and the obligations of the parties hereto are subject to all Legal Requirements
applicable to Landlord as a public utility. Although it is not expected that the Commission's or other
governmental authorities' approval will be required for this Lease, the rights and obligations of the parties
hereunder are conditioned upon the Commission's and any other applicable governmental authorities'
approval of this Lease, under any circumstances in which such approval is required. It is further agreed and
understood that this Lease may be terminated by Landlord immediately at any time in the event that Landlord
is required to do so by the Commission or some other governmental authority.

B. Notices. Whenever notice is required to be given pursuant to this Lease, the same shall be
either personally delivered, sent by a nationally recognized overnight delivery service, postage prepaid, or
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sent via United States certified mail, return receipt requested, postage prepaid, and addressed to the parties at
their respective addresses as follows:

If to Landlord:

Commonwealth Edison Company
Three Lincoln Centre 4th Floor
Oakbrook Terrace, IL. 60181

Attn: Real Estate Asset Management

with a copy to:

Exelon Business Services Company, LLC
Law Department

10 South Dearborn Street, 49!!! Floor

Chicago, Illinois 60603

Attn: Assistant General Counsel — Real Estate

If to Tenant:

Naperville Park District
320 W. Jackson Avenue
Naperville, Illinois 60540
Attn; Park Board President

or at such other addresses as any party, by written notice in the manner specified above to the other party hereto,
may designate from time to time. Unless otherwise specified to the contrary in this Lease, all notices shall be
deemed to have been given upon receipt (or refusal of receipt) thereof.

C. Prohibition on Recording. To the maximum extent permitted under Legal Requirements, Tenant
agrees not to record this Lease. This Section will survive the termination or expiration of this Lease.

D. Waiver of Jury Trial. Landlord and Tenant, by this Section, waive trial by jury in any action,
proceeding, or counterclaim brought by either of the parties to this Lease against the other on any matters
whatsoever arising out of or in any way connected with this Lease, the relationship of Landlord and Tenant,
Tenant's use or occupancy of the Leased Premises, or any other claims, and any emergency statutory or any other
statutory remedy.

E. Captions. The section headings appearing in this Lease are for convenience of reference only
and are not intended, to any extent and for any purpose, to limit or define the text of any section or any subsection
hereof.

F. Binding Effect. The covenants, conditions, and agreements contained in this Lease will bind and
inure to the benefit of Landlord and Tenant and their respective heirs, distributees, executors, administrators,
successors and permitted assigns. In the event that Tenant is comprised of more than one individual or entity,
the obligations of such individuals or entities under this Lease shall be joint and several.

G. Entire Agreement. This Lease, the exhibits and addenda, if any, contain the entire agreement
between Landlord and Tenant regarding the subject matter hereof, and fully supersede all prior written or
oral agreements and understandings between the parties pertaining to such subject matter. No
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promises or representations, except as contained in this Lease, have been made to Tenant respecting the condition
or the manner of operating the Leased Premises.

H. Further Assurances. Each party agrees that it will execute and deliver such other
documents and take such other action as may be reasonably requested by the other party to effectuate the
purposes and intention of this Lease.

L .No Waiver. The failure of either party to enforce at any time any provision of this Lease shall
not be construed to be a waiver of such provision, nor in any way to affect the validity of this Lease or any part
hereof or the right of such party thereafter to enforce each and every such provision. No waiver of any breach of
this Lease shall be held to constitute a waiver of any other or subsequent breach.

J. No Third Party Beneficiaries. Landlord and Tenant agree and acknowledge that, except as
expressly set forth herein, there are no intended third party beneficiaries of this Lease nor any of the rights and
privileges conferred herein.

K. Governing Law. The terms and provisions of this Lease shall be governed by and construed
in accordance with the laws of the State of Illinois. With respect to any suit, action or proceeding relating to
this Lease (each a "Proceeding"), the parties hereto each irrevocably: (a) agree that any such Proceeding
shall be commenced, brought, tried, litigated and consummated in the courts of the State of Illinois located
in the County of Cook or (as applicable) in the United States District Court for the Northern District of
Hlinois, (b) submit to the exclusive jurisdiction of the courts of the State of Illinois located in the County of
Cook and the United States District Court for the Northern District of Illinois, and (c) waive any objection
which they may have at any time to the laying of venue of any Proceeding brought in any court, waive any
claim that any Proceeding brought in any such court has been brought in an inconvenient forum, and further
waive the right to object, with respect to such Proceeding, that any such court does not have jurisdiction over
such party.

L Counterparts. This Lease may be executed by the parties in counterparts. Each such counterpart
shall be deemed an original and all such counterparts, taken together, shall constitute one and the same
agreement.

M. Subordinate. This Lease, and all of Tenant's rights and interests hereunder, are subject and
subordinate to any and all recorded and unrecorded easements, licenses, leases and permits, and all other matters
(whether recorded or unrecorded) affecting the Leased Premises (or title thereto) dated prior to the date of this’
Lease.

N. Severability. If any term, provision or condition in this Leased shall, to any extent, be invalid or
unenforceable, the remainder of this Lease (or the application of such term, provision or condition to persons or
circumstances other than in respect of which it is invalid or unenforceable) shall not be affected thereby, and
each term, provision and condition of this Lease shall be valid and enforceable to the fullest extent permitted by
law.

0. Time of the Essence. Time is of the essence of this Lease, and each and every term and
provision hereof.

P. No Partnership. None of the terms or provisions of this Lease shall be deemed to create a
partnership between or among the parties hereto in their respective businesses or otherwise, nor shall any of
the terms or provisions of this Lease cause them to be considered joint venturers or members of any joint
enterprise. ‘
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Q. Not an Employee. By signing this Lease, Tenant affirms and states that it is not an
employee of Commonwealth Edison Company nor Exelon Corporation, nor any of their respective parents,
subsidiaries or affiliates, nor does Tenant have any affiliated interest in any such entities.

R. No Oral Change. This Lease cannot be changed orally or by course of conduct, and no
executory agreement, oral agreement or course of conduct shall be effective to waive, change, modify or
discharge it in whole or in part unless the same is in writing and is signed by the party against whom
enforcement of any waiver, change, modification or discharge is sought.

S. Tenant's Authority. Tenant represents and warrants that it has full right, power and
authority to execute and deliver this Lease, and to perform each and all of its duties and obligations
hereunder. If Landlord so requests, Tenant shall provide Landlord with reasonable written evidence of such
right, power and authority.

T. Termination of Lease Based Upon Change In Law. If any Legal Requirement is enacted or
modified during the Term, and such enactment or modification places any additional material burden on
Landlord (as determined by Landlord) as a result of Tenant's use or occupancy of the Leased Premises for
any purpose, or if the use of the Leased Premises by Tenant would violate any Legal Requirements
hereinafter enacted or modified, then (without limiting any other rights or remedies of Landlord hereunder)
Landlord shall have the right to terminate this lease effective as of the effective date of such Legal
Requirement is so enacted or modified.

u. Negotiated. The parties acknowledge that the parties and their counsel have reviewed and
revised this Lease and that the normal rule of construction to the effect that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of this Lease or any exhibits
or amendments hereto.

V. Brokers. Tenant represents and warrants to Landlord that Tenant has dealt with no broker,
finder or similar person or entity in connection with this Lease, or Tenant's use or occupancy of the Leased
Premises. Tenant agrees to indemnify, defend (with counsel acceptable to Landlord) and hold Landlord
harmless from and against any and all Claims and Losses brought against, sustained or incurred by Landlord
by reason of Tenant's breach of the foregoing representation and warranty.

Ww. Tenant's Authority to Act. This Lease shall be executed for and on behalf of the Tenant
pursuant to an Ordinance adopted by the Board of Commissioners of Tenant, at a regular meeting held
September , 2019, and signed by the President and attested by the Board Secretary.

X Confidentiality. Tenant acknowledges and agrees that the terms and conditions of this Lease,
including, without limitation, the Rent, and all other books, records, documents, files and other information,
whether computerized, written or oral, pertaining to Landlord, Landlord's affiliates or the Leased Premises
which was or shall be provided to Tenant from the negotiations of this Lease throughout the term of the Lease
(collectively, "Confidential Information") is nonpublic, confidential or proprietary relating to Landlord, its
business operations and the Leases Premises, and that Landlord would be irreparably damaged if Tenant's
confidential knowledge of such information were disclosed to or utilized on behalf of any other person, firm,
corporation or any other tenant of Landlord. Tenant agrees that any Confidential Information provided to
Tenant is, and shall remain, property owned by Landlord, and Tenant shall have no right in or to such
information other than to use the Confidential Information for the purposes set forth in the Lease. Tenant
agrees to keep confidential and agrees to cause its respective employees, associates, agents, attorneys and
advisors to keep confidential any and all of Confidential Information.
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Landlord acknowledges that Tenant is a municipal corporation, and information is permitted to be
disclosed at a public meeting but only to the extent law requires such disclosure.

Y Additional Requirements. Tenant shall comply the Additional Requirements listed on
Exhibit E attached hereto and made a part hereof.

[REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease on the date first

written above.

EXHIBITS

A Leased Premises

B Base Rent Schedule

C-1&C-2  Fencing and Barrier Requirements
D Insurance Requirements

E Additional Requirements

LANDLORD:

COMMONWEALTH EDISON COMPANY

-

By:
Name: Mark Pdmm
Tts: Director of Real Estate and Facilities

TENANT:

NAPERVILLE PARK DISTRICT

By
Name:
Title /__
"al\af-d,/q ~Mn.—
Pre:- eLo—\ ‘f"
21
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EXHIBIT A

Leased Premises

! Facaa l u-';—;——_ﬂ e '.‘

LeaseD Premies ELLLLA

L 12.29 AckeS
WHEATLAND - pu fIgE. I/
DheCELS  T199-9
N % Section 1o, Tanssip 310, anice 9
Wite Coowp - WHERTLAND TownsH 1P
CoMED REctn WEST
?if\] ¥ 07-01-10-100-p03 0000
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EXHIBIT B
Base Rent Schedule

[Intentionally blank]
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EXHIBIT C-1 and C-2
Fencing and Barrier Requirements

6-16-94 --Ic REVISES SPEC. DATED 3-9-81 6— 1 6- 94
522 C9522
PAGE 1 OF 1 PAGE1 OF 1

LOCKING ARRANGEMENTS

FOR TRANSMISSION RIGHT—OF—WAY GATES &
TRANSMISSION UNE TERMINALS

VARIES " 14' MINIMUM
,— TYPICAL RIGHT oq

WAY GAT

— PETITIONERS
Hbrror——
[ SNGLE [OCK ARRANGEMENT ARRAN

TWO
OR MORE LOCKS

EM EI.__H'NBU‘TI'Y—'
FRR AL F Y B
TI0CK, PADLOCK. SHACKLE OPENING
1’3P I/7IN X 3/8 IN. PLATED STEEL — 716027 | EA. |1 1
B STRAIGHT LINK CHAIN. HOT DIPPED GALVANIZEDO | — 7867561 F1|3 3

ENGINEERING INFORMATION

1. CHAIN ORDERING DESCRIPTION STRAIGHT LINK CHAIN, TRADE SIZE 5/0.
MATERIAL DIAMETER 0.26 IN . LINK WIDTH 044 IN. X LINK LENGTH 1.52 IN

TRANSMISSION RELTABILITY AND STANDARDS COMMONWEALTH EDISON COMPANY
ST SYSTEM STANDARD

REMSION ACAD1

X
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8-1-00 CONSTRUCTION SPECIFICATION 8-1-00

Cg 5 20 REVISED SPECIFICATION DATED 1-15-99 Cg 5 20

PAGE 1 OF 7 PAGE 1 OF 7

PROTECTIVE BARRIERS

FOR TRANSMISSION STRUCTURES (69KV AND ABOVE)

PROTECTIVE BARRIERS FOR TRANSMISSION STRUCTURES
ADJACENT TO PARKING AREAS (USING CONCRETE-FILLED STEEL PIPES)
€9520.1_

CONCRETE CROWN

B, STEEL PIPE fE—- 3
P --- WOOD OR STEEL
FILLED WITH < 5-,5,‘7 8. " POLE (DIAMETER
o M e LESS THAN 66')
NSRS ST !
Pyt ]
IC BEDUIES P w e N ,@/ Y
N - e /
/
@

-

—
-1 \.'1 ,’ L%( /s ¥y
] /—TOWER\E a SEE DETAIL A—ei@ /_ h
! LEG e 9 —i
i\
\e o

&

\

o F LSNP e
l 4'-g" 2011

2-

ELAII PLAN
TYPICAL TOWER LEG PROTECTION TYPICAL WOOD OR STEEL POLE PROTECTION
€9520.11 €9520.12
it CONCRETE

| 0 (APPROX. SEVEN
! 80 LB. BAGS PER POST),)

! PIPE SET IN
CONCRETE. MIN.
HOLE DIA. 12'

"
o
v

—_—— ——

DETAIL-A

(Con”d| STANDARD SPECIFICATION s DISTRIBUTION CODE: X~ ACAD
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8-1—00

C9520 €9520

PAGE 2 OF 7 PAGE 2 OF 7
PROTECTIVE BARRIERS FOR TRANSMISSION STRUCTURES
NEAR ROADWAYS (USING HIGHWAY GUARDRAIL)
C9520.2

c--- WOOD OR STEEL POLE
\ FOUNDATION (CONCRETE OR
/__i 4 MAX.- \ DIRECT EMBEDDED)
“« 137 4
—ritx L lxxgﬂy SEE DETAIL— (P AGE 3)
"sti O
| 36" — 0" (MAX) 1 j :
b «',
IR OUTLINE F—0 t (:) “1|
j OF \ Goa a2 ,
'L" {‘ OWER 8 ASE ‘ _.szs ?sz-? S
C ) 1 * ©
Cx(ThIx DE TAIL—
—-SEE DETAIL —C C(PAGE4)
(PAGE 4)
SEE DETAIL-8
(PAGE 3) Plat
ELAti TYPICAL POLE PROTECTION
NN All CTREC
SEE DE TAIL—C -
(PAGE 4) S DAGES)
1 ) 5—0" |
OUTLINE . ¥ ";L"._.r_.x.
) "'mw%atusé“ H—'_""J\ / :T@ Nt J
AR OV _@ P E—
WOOD ORSTEEL
POLE FOUNDATION
(CONCRETE OR
DIRECT EMBEDDED)
¢ SEE DETAIL-8
AIL-
SEE DETAIL— C
(PAGE 4) (PAGE 3) ELAN
EL TYPICAL POLE PROTECTION
ON ONE SIDE
TYPICAL TOWER PROTECTION
ON ONE SIDE S 2024
€9520.23
GTANDARD SORCTRICATION o Q) pns Cacan 1|
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8-1-00 8-1-00
PAGE 3 OF 7 PAGE 3 OF 7
GUARDRAIL SUPPORT DETAILS, C9520.2_
L‘—\ /— M&N @
i \ 4
- ,r‘/
wry A g.?g_-.’, ’
P | - €
| | a
SR
& ORD=7 DETAIL-B. PLAN
INSTALL /
\ BACKUP PLATE,  /
ITEM F Y INSTALL
' / — CURU /" BACKUP PLATE,
\ . p— \ / TTEM F
d ; " /
i I L ki H 2 4
: E -ﬁ‘l—!——'—-‘ %1 / 'é“h’i | _~LieME
' ; b — j \\‘1\\ [y L
+ ! ‘@ - !
I E it ! . ; TRAFFIC A 2 \
i . e i BN I N\
' = E 7 | l N* M & N
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~E (1 LOCATION) 4 N
Iy o | |
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1 ] [
E e b
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B %t : @
T 12vpa, | 'l | 1200
A
DETAIL-B. ELEVATION SECTION A-A
(CoREe] sTaNDARD SPECTRICATION "~ | Acap |
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8-1-00 8-1-00

C9520 C9520

PAGE 4 OF 7 ' PAGE 4 OF 7

GUARDRAIL END SUPPORT/TERMINAL SECTION DETAILS. C9520.2_

E
4 s
- Ve N H
ITEM G e — —] — ~\
L
N i ITEM L wmm CORO- ; = n::/ ,,/—\ \
~ ! N _W | \ s
~ ! ——|| ) i A
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ISECTATIITE | STANDARD SPECIFICATION  ©Tipre nes. wromiee
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8-1-00 8-1-00

C9520 C9520

PAGE 5 OF 7 PAGE 5 OF 7

PROTECTIVE BARRIERS FOR TRANSMISSION STRUCTURES
ADJACENT TO PARKING AREAS (USING PARKING

CURBS) C9520.3_
- 2' MIN./4" MAX (TYP.)
./ T ) T T il
A 7 & 7__

[ MAXT_ II\I’IAXJ . i

; !
e oo Eeaw

i
%/ 1MAX, '
29'-0" MAX FOR 3 -.j?i—"
SECIUNS OF CURB 4 . ,‘! < 15-6"

OUTLINE OF — _ |
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H

S St

| / TYPICAL H -FRAME
ﬂ\ /  STRUCTURE

! e / PROTECTION C9520.32
A £ . /
\Z) J; NG )
e . 7' LONG PREFORMED
" CONCRETE PARKING
/ BARRIER (CURB)
Eran e SEE DETAIL-D
TYPICAL TOWER PROTECTION e
€9520.31 _
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STANDARD SPECIFICATION =~ CP280gnc.: [P ]
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81-00 8-1-00

C9520 C9520

PAGE 6 OF 7 PAGE 6 OF 7
APPLICATION

- THIS STANDARD SHALL BE USED FOR INSTALLATION OF VEHICLE BARRIERS AROUND

TRANSMISSION STRUCTURES AND ILLUSTRATES THE DIFFERENT TYPES OF VEHICLE
BARRIERS WHICH MAY BE USED FOR TRANSMISSION STRUCTURE PROTECTION.

INFORMATION

C

CD

ACTUAL STRUCTURE TYPE, SHAPE & BASE DIMENSIONS MAY VARY. DETAILS WLL BE
FURNISHED ON THE PROJECT DRAWINGS WHERE DIFFERENT THAN SHOWN.

ITEM "0", (S.1.#701128)_ CAN BE REPLACED WITH 4000 PSI READY-MIX CONCRETE PER
Em48003 ONE CONCRETE TRUCK WITH 7 CUB-C YARD CAPACITY IS APPROXIMATELY
EQUIVALENT TO 220 BAGS OF S.1.#701129 AFTER ADDING WATER AND MIXING.

NUTS ON GUARDRAIL BARRIER SHALL BE TIGHTENED WITH A TORQUE WRENCH TO A
TORQUE VALUE OF 75 FOOT-POUNDS.

SPACING OF BARRIERS FROM STRUCTURE OUTLINE AS SHOWN IS MINIMUM AND MAY BE
INCREASED WHERE NECESSARY

THE TOWER PROTECTIVE BARRIER SPACING SHALL BE BASED ON ACTUAL TOWER BASE
DIMENSIONS. DETAILS SHOWN ARE APPLICABLE TO A TOWER WITH A

MAXIMUM BASE DIMENSION OF 36--0". ADD ONE UNIT AT EACH SIDE IF THE TOWER BASE
DIMENSION EXCEEDS 36%-0".

WHERE THIS DIMENSION CAN BE KEPT AT 4 FEET OR LESS, WITH CORNER OPENING
NO MORE THAN 4 FEET. THE INTERMEDIATE POST SHOWN HERE CAN BE
ELIMINATED.

NUMBER OF UNITS DEPENDENT ON SIZE OF TOWER BUT SPACES BETWEEN UNITS
SHALL NOT EXCEED THE 4 FEET SHOWN, NOR SHALL THE MINIMUM DISTANCE
FROM TOWER BE CHANGED. ADD ONE UNIT AT EACH SIDE IF THE TOWER BASE
DIMENSION EXCEEDS 26--0". :

THE LOCATIONS OF THE PROTECTIVE BARRIERS WILL BE STAKED BY THE OWNER UNLESS
OTHERWISE INDICATED ON THE PROJECT DRAWINGS.

CARE SHALL BE TAKEN TO AVOID DISTURBANCE OF ALL AREAS OUTSIDE OF THE
IMMEDIATE WORK AREA. ANY DAMAGE TO PROPERTY SHALL BE IMMEDIATELY
REPAIRED. ALL ADJACENT PROPERTY SHALL BE RESTORED TO ITS ORIGINAL
CONDITION IMMEDIATELY AFTER THE INSTALLATION OF THE VEHICLE BARRIERS,

€, 1938 Cernmeo weeitrt € —_—
STANDARD SPECIFICATION Pan te esar.”0 ACAD
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(I1IHX3

ro

v —
ITEM DESCRIPTION EM si| UNIT ot [P DU p—
M .12 2 222 | 3 |2 t33
' A2 2l wal MY |3 [2 I
NDUIT, RIGID. § IPS, GAL R _
B/ CONDUIT, RIGID. STEEL, 5 IN. IPS, GALV., |
CoNDUIT, R a7e232| EAl 16 6 | 1 )
J|GUARD RAIL, BEAM TYPE, 13-6 1/2" LONG, S—
10 GAGE STEEL, HOT DIP GALVANIZED Toay | 386003 EA 2
(AASHTO M-180). .
GUARD RAIL, BEAM TYPE, 26'-1/2" LONG. 5 “
10 GAGE STEEL, HOT DIP GALVANIZED [TEM 2 | 386004 EA 4 L
(AASHTO M-180). |
| BEAM POST SUPPORT, 4" X 6" X 59" e __
E|LONG, 9 LBS./FT., A36 CARBON STEEL, 386005| EA 25 20 5
ITEM 3 9
HOT DIPPED GALVANIZED W6 X 9. g
BACKUP PLATE 12 1/4" X 12 1/2" LONG. 10 10220 B ]
GAGE STEEL, HOT DIP GALVANIZED. ITEM 4 | 386006  EA m; 12 N_ ﬁ
I ! .
WING, TERMINAL SECTION, 10 GAGE STEEL. 10220 | poen | ol 4 1 | ]
HOT DIP GALVANIZED (AASHTO M-180) ITEM 5 L4 [
CURLED, TERMINAL SECTION, 10 GAGE STEEL, 10220 ! g ,
" HOT DIP GALVANIZED (AASHTO M-180) ITEM 6 | 386008 EA 11°1 w
BOLT, CARRIAGE 5/6” DIA. x 1 1/4” LONG, A307 10220 N
BOLT WITH NUT WASHER, HOT DIPPED ool | EA 128| 37 32 B |
GALVANIZED -
|WASHER .3" X 1 3/4" X 3116" THICK (8 GAGE 10220
"| WASHER) A36 STEEL HOT DIPPED GALY. ITEM g | 396011 EA 24 21 45|
|1 BEAM BOLTS W 8 X 10 X 11~ LONG, A36 10220 il d 4
CARBON STEEL. HOT DIPPED GALV.,10# PER FT. | ITEM 9 e _
MACHINE BOLTS 5/8” DIA. X 2" LONG A307 BOLT ;
HOT DIPPED GALVANIZED WITH NUT A563 10257| 621602 EA % 8y 243
58" DIA. FLAT WASHER (HOT DIPPED 10220
¥ G'A LVANIZED) ww | 532666 EA s M ., sl (O O _
CURB, PARKING, 7 FT. LONG X 7 IN. HIGH X 10 EA , .
PlIN. WIDE, W/TWO 3/4" X 18" STEEL STAKES 247982 e _ :
L o MIXTURE. CONCRETE 80 LB. 2 701128 BC 112 42 175 140 42 B A
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EXHIBIT D
INSURANCE REQUIREMENTS

A. Tenant agrees to require its contractors, before commencing any work on the Leased Premises, to
purchase and maintain, or at the option of Tenant, Tenant shall purchase and maintain, at the cost of Tenant or its contractors, a
policy or policies of insurance as a member of a self-insurance risk pool or issued by insurance companies authorized to do
business in the State of Illinois, having ratings of A-NII or better in the Best's Key Rating Insurance Guide (latest edition in
effect at the latest date stated in the Certificates of Insurance) and in a form satisfactory to Landlord as follows:

COVERAGE #1

Workers' Compensation Insurance with statutory limits, as required by the state
in which the work is to be performed, and Employers' Liability Insurance with
limits not less than One Million dollars ($1,000,000.00) each accident for bodily
injury by accident, One Million dollars ($1,000,000.00) each employee for bodily
injury by disease and One Million dollars ($1,000,000.00) policy limit.

COVERAGE #2

Commercial General Liability (CGL) Policy or Policies (with coverage
consistent with ISO CG 0001 (12 04)) covering all contractors, subcontractors
and all their subcontractors with limits not less than Four Million dollars
($4,000,000.00) per occurrence covering liability for bodily injury and property
damage arising from premises, operations, independent contractors, personal
injury/advertising injury, blanket contractual liability and products/completed
operations for not less than three (3) years from the date the work is accepted.
Landlord shall be added as an Additional Insured providing coverage consistent
with ISO Form CG 20 26 11 85 or the combination of ISO Form CG 20 10 10 01
and CG 20 37 1001.

COVERAGE #3

Automobile Liability in an amount of not less than one million dollars
($1,000,000) per accident for bodily injury and property damage, covering all
owned, leased, rented or non-owned vehicles, which shall include automobile
contractual liability coverage.

Policies covering contractors may substitute lower limits for any of the policies listed
above, provided that Contactors maintains an umbrella or excess liability policy or
policies which provide a total minimum limit of four million dollars ($4,000,000)
per occurrence for general liability and one million dollars ($1,000,000) for
automobile liability, and that all other requirements of this insurance clause are
satisfied by such umbrella or excess policy or policies.

If any work on the Leased Premises involves or includes Contractor handling, transporting, disposing, or
performing work or operations with hazardous substances, contaminants, waste, toxic materials, or any potential
pollutants, Tenant and/or contractors shall purchase and maintain pollution legal liability applicable to bodily injury;
property damage, including loss of us of damaged property or of property that has not been physically injured or destroyed;
cleanup costs; and defense, including costs and expenses incurred in the investigation, defense, or settlement of claims;
all in connection with any loss arising from the Leased Premises. Coverage shall be maintained in an amount of at least
five million dollars ($5,000,000) per loss and aggregate. Coverage shall apply to sudden and non-sudden pollution
conditions resulting from the escape or release of smoke, vapors, fumes, acids, alkalis, toxic chemicals, liquids, or gases,
waste materials, or other irritants, contaminants, or pollutants. Landlord shall be included as an additional insured and the
policy shall be primary with respect to Landlord as the additional insured.
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There shall be furnished to Landlord, prior to commencing the work above described a certificate of insurance showing
the issuance of insurance policies pursuant to the requirements contained in Coverages #1, #2, and #3 of this paragraph.
Insurance coverage as required herein shall be kept in force until all work has been completed. All policies shall contain a
provision that coverages afforded under the policies will not be canceled or material change until at least thirty (30) days prior
written notice (ten (10) days in the case of nonpayment of premium) has been given to Landlord.

Insurance coverage provided by Tenant and its contractors shall not include any of the following; any
claims made insurance policies; any self-insured retention or deductible amount greater than two hundred fifty
thousand dollars ($250,000) unless approved in writing by Landlord; any endorsement limiting coverage available
to Landlord which is otherwise required by this Article; and any policy or endorsement language that (i) negates
coverage to Landlord for Landlord's own negligence, (ii) limits the duty to defend Landlord under the policy, (iii)
provides coverage to Landlord only if Tenant or its contractors are negligent, (iv) permits recovery of defense
costs from any additional insured, or (v) limits the scope of coverage for liability assumed under a contract.

To the extent permitted by applicable Laws, all above-mentioned insurance policies shall provide the
following;

)] Be primary and non-contributory to any other insurance carried by Landlord

Contain cross-liability coverage as provided under standard ISO Forms' separation of insureds clause.Landlord
hereby reserves the right to reasonably amend, correct and change from time-to-time the limits, coverages and forms
of polices as may be required from Tenant and/or its contractors.
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10.

11.

12.

13

15.
16.
17.
18.
19.

20.

21.

EXHIBIT E

Additional Requirements
Tenant shall adhere to the following requirements:

Tenant shall maintain the Leased Premises and Additional Area to be Maintained (which includes the open grass
way area) of the Landlord right of way property.

The metallic goal structures are not to be permanent fixtures and must be removed after each use. It is suggested
the metallic structures be grounded to guard against induced voltages.

No part of the f# eld or goal structures shall be located within ten (10) feet of any Landlord equipment or facilities.
Care must be used when mowing the fields such that no Landlord structures are touched.

If lighting and landscaping is required, plans and details must be provided to ComEd for review to ensure safety
clearances are not violated.

Tenant's facilities on Landlord's property should be designed for FIS20 axle loading per AASHTO highway
specifications in order to withstand Landlord's construction traffic.

Tenant must not excavate and /or store material or construction equipment within 10 feet of the existing metallic
and/or wood structures installed on Landlord property. Tenant shall contact the Overhead Transmission
Engineering department with any questions concerning this request.

Tenant must use care when working on Landlord property to avoid damage to existing facilities and equipment.
The owners of the various pipelines and /or owners of underground facilities shall be contacted by the Tenant to
provide any restrictions such as grade cover and/ or specific protection and/or restrictions during any penetration
and/or disturbing of the Landlord property and surface.

There are existing buried hand holes for the LLR fiber in the area. If these hand holes were paved over during
the installation of the bike path it poses a maintenance concern. Slack coils exist in the hand holes for emergency
restoration purposes. The cable route should be located to verify the newly installed bike path.is not over the
cable or hand holes. If it is over the hand holes access to those hand holes needs to be addressed by either rerouting
the path or other means. This applies to plan se 05-655 and 06-689.

Staging and stockpiling of material during construction must not exceed ten (10) feet in elevation above grade.
Construction equipment shall not be placed on the upper-most sections of the stockpiles.

Tenant must remove all scrub brush, limbs and/or tree trunks from the Leased Premises. Burning of vegetation,
scrub brush, limbs and/or tree trunks is not permitted.

Tenant must not plant trees within fifteen (15) feet of existing overhead transmission facilities, distribution
structures or other Landlord's Facilities.

. Tenant shall only plant vegetation and /or trees that will not exceed ten (10) feet in elevation at maturity.
14.

Landlord reserves the right to trim vegetation and /or trees and remove any vegetation or trees to (i) assure
National Electrical Safety Code (NESC) electrical clearances are met (ii) perform maintenance and/or repairs to
Landlord's Facilities.

The path shall not meander, but it may curve around existing structures and shall maintain fifteen (15) foot
spacing from all existing transmission structures.

At all path access points, Tenant must post highly visible signs indicating that motorized vehicular use of the path
is prohibited. Further,-Tenant shall take responsibility to ensure that motorized vehicular use does not occur.

The path surface for Tenant's project cannot use aggregate concrete or curbs. A crushed limestone or asphalt
surface is acceptable,

Tenant's proposed grade change cannot exceed eight (8) inches within the Landlord's property and must ensure
that the existing drainage and storm water will not pool on the Leased Premises or adjacent properties.

Any damage to Landlord's property caused by Tenant shall be repaired at Tenant's expense.

Tenant shall not place obstructions on the Leased Premises that may restrict Landlord's ability to access, operate
and maintain existing and future transmission and distribution facilities. Tenant shall not leave trenches open
overnight. .

Due to the presence of Landlord's electrical wires located on the Leased Premises, no vehicles, equipment or
anything else having a height more than fourteen (14) feet from grade level including, but not limited to any
equipment attached to vehicles or equipment such as antennas, shall be placed, driven, moved or transported
thereon. Tenant shall not permit any activity which could result in a wire to ground electrical contact or damage
to Landlord's Facilities. Such activities include, but are not limited to flying kites, model airplanes, driving
minibikes, go carts and snowmobiles.
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22.

23.

24,

25.

26.

27.

28.

29,

30.
31.
32.
33.

Tenant shall not leave construction equipment and materials on Leased Premises when there is no work
activity actually in progress, including overnight.

When working in the vicinity of Landlord's electric distribution/transmission lines during installation, operation,
maintenance or otherwise, Tenant shall comply with OSHA requirements of a minimum twenty (20) feet working
clearance distance to be maintained between the booms, arms or other parts that can be raised on the equipment
of Tenant or Tenant's contractor and Landlord's existing 138,000 and 345,000 volt electric transmission
conductors. Under no circumstances shall truck beds be raised underneath Landiord's distribution and for
transmissions lines. This paragraph shall be added to any construction drawings.

Tenant acknowledges that the Landlord does use heavy equipment and that Landlord will not be responsible for
any damage to the Tenant's facilities that may occur due to the Landlord's right to access Landlord's property to
operate and maintain new and existing transmission and distribution facilities.

Upon completion of Tenant's project, Tenant must remove any equipment, construction debris and material from
Landlord's property and restore any other disturbed areas of the Landlord's property to their pre-construction
condition.

All applicable environmental permits must be obtained by Tenant at Tenant's sole cost, including, if required,
Wetlands and National Pollutant Discharge Elimination System (NPDES) stormwater permits as required under
the Clean Water Act as well as any other applicable environmental permits.

Tenant shall comply with requirements of all permits, which may include site monitoring, reporting and
restoration extending well beyond the construction time period.

Tenant shall comply with all applicable regulations including implementation of a Stormwater Pollution
Prevention Plan (SWPPP) and a Soil Erosion and Sediment Control Plan (SESC) to minimize sediment
pollution in stormwater runoff as well as any other required practices.

If the project requires excavation of soil on the Leased Premises, such work shall be performed at
Tenant's cost with a contractor selected by Landiord.

If the project requires additional soil, only clean fill shall be used.

No hazardous materials may be stored on Landlord's property including in any vehicle.

Pervious materials shall be used in the construction of any paths on the Leased Premises.

A high level summary of the project plans shall be provided by Tenant to Landlord for Landlord's review
and approval prior to any construction, including the following:

* A letter that summarizes the results of Tenant's analysis of what types of environmental
permits, plans, and controls are required (e.g., wetlands, SWPPP, SESC, threatened and endangered
species impacts, etc.)

¢ A copy of any required environmental permits

* A copy of any environmental reports required by the permits

34. Tenant shall, at its expense, pay for all costs associated with any of the above items
(consulting, permitting, cleanup, audit, etc.).
0. Engineering review was completed using plans titled "OVERALL SITE PLAN,

WAGNER FARMS," dated 2/7/19. If the final path will deviate from the above plans,
revised plans must be sent to ComEd Engineering for review and comments.

1. Approval is for a proposed ten (10) foot wide multi-use path route as
identified on the above mentioned plans.
2. It should be noted that no plans were provided for the installation of

benches, fences, gates, lighting, or vegetation Therefore, no approval is given for
the installation of any benches, fencing, gates, lighting or vegetation. ComEd
Engineering must be contacted for written approval of said appurtenances.

3. Prior to and at the completion of the project, the Tenant shall contact ComEd
representative Tina Kowalczyk 1+224-244-1826 or Larry Mayhall at 630-995-6256.
4. The Tenant must contact JULIE prior to any excavation.
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40. At all bike path R/VV access points, the Tenant must post highly visible signs
within their lease indicating that motorized vehicular use of the path is prohibited. Further,
the Tenant must take responsibility to ensure that unauthorized motor vehicular use does
not occur.

41.  The bike path surface for the Tenant's project cannot use aggregate concrete or curbs.
A crushed limestone or asphalt surface is acceptable.

42. Subsurface utility installations and excavations shall be a minimum of fifteen (15) feet
away from any transmission structure. _

43. No material or equipment should enter into the above mentioned fifteen (15) foot
buffer area around each structure.

44, The Tenant's proposed grade as indicated on the provided plans appear

appropriate, any material deviations from the plan must be approved by ComEd

engineering, in addition the Tenant must ensure that the existing drainage is not affected;
water does not pool on ComEd property or adjacent properties and ensure safety

clearances are not violated.

45.  Any damage to ComEd's property caused by the Tenant will be repaired at the
Tenant's expense.

46.  The Tenant cannot place obstructions on ComEd property that will restrict our
ability to access, operate and maintain existing and future transmission and distribution
facilities-

47.  The Tenant's equipment cannot exceed fourteen (14) feet in height on the right-of-
way.

48.  The Tenant cannot leave construction equipment and materials on ComEd

Property when there is no work activity.

49.  When working in the vicinity of ComEd' s electric transmission lines during the
installation, OSHA requires a minimum of fifteen (15) feet working clearance distance
must be maintained between the equipment for the Tenant's contractor and ComEd's
existing 138,000 volt electric transmission conductors. Under no circumstances should
truck beds be raised under the Transmission Lines. This note should be added to
any construction drawings.

50.  If the Tenant determines a line outage will be required to safely work within the
vicinity of the existing Overhead Transmission facilities a minimum of a 16-week prior
notifications will be required. The outage dates cannot be guaranteed due to system
concerns and/or weather conditions. However, every effort will be made to accommodate
the contractors need date. Outages on the overhead transmission facilities will not be
permitted between the months of May 15 and September 15.

51.  The Tenant must be made aware that ComEd does use heavy equipment and
cannot be responsible for any damage to the Tenant's facilities that may occur due to
ComEd's right to access our property to operate and maintain new and existing
transmission and distribution facilities.

52, Upon completion of Tenant's project, the Tenant must remove any equipment,
construction debris and material from the right-of-way and restore any other disturbed areas
of the right-of-way to their pre-construction condition.

0. When working in the vicinity of ComEd's electric distribution lines during installation, operation,
maintenance or otherwise, OSHA clearance requirements between the booms, arms or other parts that can be
raised and ComEd's existing 12,000 volt and 34,000 volt electric distribution conductors must be met.
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Under no circumstances, shall truck beds be raised underneath ComEd distribution lines. This note shall be
added to any construction drawings.

54.
55.

56.

57.

58.

59.

60.

61.

62.

63.
64.

65.

66.

67.

68.

69.

70.

71.

Any damage to ComEd's property caused by the Tenant shall be repaired at the Tenant's expense.

If lighting and landscaping is required, lighting and landscaping plans and details shall be provided to
ComEd for review to ensure ComEd NESC safety clearances are not violated.

Any proposed grade changes within the ComEd Right of Way shall be reviewed and approved by
ComEd engineers before any excavation or other work can be begin. The Tenant is responsible to supply
the ComEd engineer the proper drawings and documentation required to assess the grade changes and
ensure ComEd NESC safety clearances are not violated. The Tenant shall ensure, using the appropriate
engineering documentation, that the existing drainage patterns are not affected and storm water does not
pool on the right of way or adjacent properties.

The Tenant shall not place obstructions on ComEd property that will restrict our ability to access,
operate and maintain existing and future transmission and distribution facilities. Full, unrestricted
access without hindrance shall be available at all times.

The Tenant shall not leave trenches open and/or unprotected overnight (i.e. -- plating over open trenches
or pits).

Tenant also acknowledges future installations of ComEd facilities may require relocation, rerouting, or
removal of the proposed multi use path at any time. This will be at Tenant's risk and expense.

The Tenant shall not leave construction equipment and materials on ComEd Property when there is no
work activity. This includes overnight. '

The Tenant shall be aware that the Company uses heavy equipment and will not be responsible for any
damage to the Tenant's facilities that may occur due to the Company's right to access the property to
operate and maintain new and existing Transmission and Distribution facilities.

Upon completion of Tenant's project, the Tenant must remove any equipment, construction debris and
material from the easement and restore any disturbed areas of the easement that was not part of the
approved project plan to their pre-construction condition.

ComEd shall have final approval of plans prior to construction.

Tenant shall be responsible for all excavation at the site to be performed in complete compliance with
the appropriate JULIE regulations.

If any ComEd Fiber Optic facilities become exposed during excavation, excavation shall cease
immediately and ComEd IT shall be contacted immediately. Chris Collins @ 630-437-3150. Course of
action to be determined after FLS investigation

Any activity on CE ROW needs to be coordinated through Tina Kowalczyk. Contact Ms. Kowalczyk
@ 224-244-1826 '

ComEd retains the right to open-cut, dig, or auger any roadway, curbing, cement, paved area,
limestone screen, etc. in the right-of-way (or easement) and rough back-fill only. Tenant shall be solely
responsible for final restoration and/or pavement at the Tenant's expense.

No permanent or above grade structures to be placed in the CE ROW.

Tenant cannot plant or allow any vegetation to grow over 10 feet tall on transmission ROW and under
transmission lines.

If during ComEd cycle maintenance we find vegetation over 10 feet we will give the Tenant 21 days to
mitigate the issue, if after that, we will remove and expect reimbursement for charges.

Tenant, at its sole expense, shall comply, and cause the Leased Premises to comply, with all Legal
Requirements and Landlord's vegetation management practices and procedures in effect from time to
time during the Term.
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All environmental conditions outlined in the "Exhibit E, Section 1— ComEd
Environmental Services Department (ESD) Requirements for Construction Projects on
Leased ComEd Property” (attached) must be adhered to. Additional lease requirements
listed below must also be followed for the duration of the lease agreement.

Note: The items in red must be submitted to ESD for review and approval as indicated. Tenant
is responsible for all costs associated with any of the items herein (consulting, permitting, clean-up,

etc.).

Lease Requirements

1.

9.

10.

The property may be used only for the stated purpose of the installation, use, and
maintenance of two asphalt trail connections and one concrete sidewalk connection, as
submitted in the plans entitled Crossing Exhibit for ComEd, dated 5-15-19. Motorized
vehicle use of the paths is not permitted. Any changes to the design plans must be
submitted to ESD for review and approval.

No construction debris, soil, fill material, or spoils may be stored on ComEd property.
No hazardous materials, including petroleum products, may be stored, used, or
transferred on CornEd property. No fueling of lawn mowers or similar maintenance
equipment is allowed on ComEd property.

Tenant will be held responsible for the clean-up of any spills (oil, antifreeze, fuel, etc.) as
this could be a potential source of contamination and future liability for CornEd.

In the event of a leak/spill on ComEd property, Tenant must notify ComEd within 24

hours and provide a written report within 5 business days.

Tenant is responsible for the maintenance of any onsite stormwater management system at
the subject property and will be held responsible for any adverse drainage issues that arise
for the duration of the lease. Inlet filters must be placed on all storm sewer manholes on
ComkEd property and must be properly maintained. '

Tenant is not permitted to develop the unpaved areas or change the grading of the property
without prior authorization from ESD. This includes activities of adding gravel or other fill-in
activities to the surface of CornEd property.

At lease-end, the site must be returned to its natural condition, including seeding, as
necessary. However, ComEd has the discretion to allow the property to remain in its
improved condition.

Tenant must follow all applicable environmental laws and regulations and obtain all
required environmental permits.

Tenant must follow all federal, state, and local wetlands requirements, including United
State Army Corps of Engineer and Will County regulations and guidelines.

11 Good housekeeping must be maintained at all times on the leased ComEd property.
12 Tenant must assume responsibility for all maintenance of the leased ComEd property. This

includes keeping the entire property free of garbage, debris, and any third-party dumping. If
third-party dumping occurs on or around the leased premises, Tenant must notify CornEd
immediately or be held responsible for cleanup of any illegally dumped materials.

EXHIBIT E

SECTION 1- COMED ENVIRONMENTAL SERVICES DEPARTMENT (ESD) REQUIREMENTS FOR CONSTRUCTION

PROJECTS ON LEASED COMED PROPERTY

General Construction Project Requirements
1. No demolition, construction, material, or equipment staging is permitted on ComEd-owned
property during construction activities. ’
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2.

3.
4.

No hazardous materials, including petroleum products, may be used, stored, or transferred
on ComEd property.

Fueling of vehicles and/or equipment is not permitted on ComEd property.

Daily equipment inspections must be conducted to verify proper working condition before
equipment use on CornEd property. Written records of equipment inspections must be
available to ESD upon request.

5. All construction equipment and vehicles must be free of leaks, and any leaks of oils or

6.

chemicals that occur must be cleaned up and reported to the appropriate agencies as
needed.

In the event of a leak/spill on ComEd property, Tenant must notify ComEd within 24 hours and
provide a written report within 5 business days.

7. A spill kit of appropriate size must be present and accessible at all times during construction
activities on '

ComEd property.

8. Concrete wash-out activities are not permitted on CornEd property.

9.

10.

11.

12.

13.

ESD must provide written authorization for the discharge from excavation dewatering

activities. If approved, dewatering activities must be conducted in accordance with the

lllinois Urban Manual guidelines. -

In the event that drain tiles are damaged, Tenant shall repair or replace, as appropriate, the

damaged drain tiles and accept responsibility for any adverse drainage issues and related -

damages that may arise.

Tenant and/or its contractors are not permitted to permanently change the grade of CornEd

property without prior authorization from ESD. This includes the addition of gravel to ComEd

property. Potholes within an existing gravel area may be filled only with virgin uniform gravel

(CA-6 or equivalent) and compacted so that the patch does not exceed the height of the

surrounding gravel surface. Tenant will be held responsible for any stormwater drainage -

impacts resulting from Tenant's construction activities.

Stormwater detention, retention, and/or compensatory storage are not permitted on ComEd
property.

A kmz file and associated As-Built survey of the newly constructed improvements

must be submitted to ESD upon completion of this project.

Environmental Regulations and Permits

14.

18.

16.
17.
18.

All applicable regulations must be followed including implementation of a Stormwater Pollution
Prevention Plan (SWPPP) and a Soil Erosion and Sediment Control (SESC) Plan to minimize
sediment pollution in stormwater runoff as well as any other required practices. Tenant or its
contractor will submit copies of

any required SWPPP and/or SESC to ESD. |f a Plan changes, a revision will be available to ESD
upon request. -

a. An SESC Plan must be in place for all spoil

piles.

b. All land disturbing activities require implementation of an SESC Plan that meets or
exceeds NPDES minimum protection and reporting standards. All SESC plans must be
developed in accordance with the lllinois Urban Manual guidelines and approved by
ESD.

All applicable environmental permits must be obtained including Wetlands and NPDES
stormwater permits as required under the Clean Water Act, as well as any other applicable
environmental permits.

Tenant must submit copies of all required environmental permits and plans to ESD prior to
project start. ,

Requirements of all permits must be followed which could include site monitoring,

reporting, and restoration extending well beyond the construction time period.

Tenant must follow all applicable environmental laws and regulations including those not
specifically mentioned herein.

39

EXHIBITH



Form Recreation Lease Revised 7/14/17

Excavation, Spoils and Materials

19. If the project requires removal of soil or waste from ComEd property, this must be
managed by a CornEd Environmental Contractor of Choice (ECOC) and taken to
a Corn Ed approved disposal facility. Clean construction or demolition debris
(CCDD) disposal is not permitted.

20. Grading of excess soil is not permitted on CornEd property.

21. Hydrovac spoils are not permitted to be reused on ComEd property and must be
disposed in accordance with requirement 19 above.

22. If the project requires additional soil and gravel, only certified "clean” fill shall
be used. The source of the clean fill must be approved by ESD. For approval,
the following conditions must be met.

a. A certificate of virgin material must be obtained from the source of any
aggregate material. b. Soils must be certified clean by the source
and/or analyzed every 500 cubic yards for total

concentrations of the comprehensive suite of parameters listed in Title 35

llinois Administrative Code (35 IAC) Part 740, Site Remediation Program

(SRP) Appendix A, Target Compound List (TCL), and verified to meet the

Illinois Environmental Protection Agency's (IEPA's) Tiered

Qpprgach tlo Corrective Objectives (TACO) rules (35 IAC Part 742), Tier |
esidentia

Remediation Objectives (ROs).
23. All soil must be managed in accordance with the lllinois Urban Manual guidelines.
24. No construction debris, soll, fill material, or spoils may be stored on
ComEd property during or post construction.
25. Environmental sampling is not permitted on ComEd property without written approval
and guidance by ‘
ESD.

Wetlands Requirements (For ALL Identified Wetlands)

26. Tenant must submit a wetland report and kmz file of any wetlands delineated
on ComEd property to ESD.

27. If wetlands have been identified on ComEd property in the vicinity of the project,
ESD requires that environmental oversight of the project and inspections are
conducted, at the Tenant's expense, by a contractor that is approved by ESD.
Written records of environmental inspections must be available to ESD upon
request.

28. ESD recommends the use of timber or composite matting over wetland areas
that will be crossed during construction and maintenance activities.

29. Discharge from dewatering activities is not permitted within one hundred feet of
any wetland or waterway. -

30. Tenant must follow all federal, state, and local wetlands requirements, including United

States Army
Corps of Engineer and applicable County regulations and guidelines.

Condition of Property
31. Tenant must provide documentation of current property conditions before
improvements are started (e.g.
Phase |, topographic maps, surveys, photographs).
32. Tenant must provide documentation (including photographs) of the property
after completion of the construction project and after restoration at lease-end.
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Should ComEd request the additional materials in the future, Tenant must be
prepared to provide the following information to CornEd (please reference Project
Code SR 4920901 in any communications with ComEd):

33. A letter that summarizes the results of their analysis of what types of environmental
permits, plans, and controls are required (e.g., wetlands, SWPPP, SESC,
endangered species impacts, etc.).

34. A copy of the environmental permit applications for the project.

35. A copy of any environmental reports required by the permits.

36. Copies of certificates of clean fill.
37. Inspection records.
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