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OWNER’S ACKNOWLEDGEMENT AND ACCEPTANCE AGREEMENT 

 FOR CHARLESTON PLACE 

 

This Owner’s Acknowledgement and Acceptance Agreement for Charleston Place 

Subdivision (“Agreement”) located on vacant property east of 1155 Aurora Ave, 

Naperville, IL 60540, is entered into by and between the City of Naperville, a home rule 

unit of local government under the Constitution and laws of the State of Illinois (“City” or 

“City of Naperville”), with an address of 400 South Eagle Street, Naperville, Illinois 

60540, and Charleston Investments, LLC an Illinois limited liability company (“OWNER 

AND DEVELOPER”), with offices at 933 E. Ogden Avenue, Naperville, IL 60563.  The 

City and the OWNER AND DEVELOPER are together hereinafter referred to as the 

"Parties" and sometimes individually as “Party”. 

 

RECITALS 

A. This Agreement pertains to certain real property located within the 

corporate limits of the City of Naperville located on vacant property east of 1155 Aurora 

Ave, Naperville, IL 60540, having parcel identification numbers of 07-24-100-015 and 07-

23-208-013 and legally described on Exhibit A and depicted on Exhibit B (hereinafter 

referred as the “SUBJECT PROPERTY”).   

 

B. OWNER AND DEVELOPER has petitioned the City for approval of a 

Preliminary/Final Plat of Subdivision for the Charleston Place Subdivision 

(“Preliminary/Final Subdivision Plat”) in order to subdivide the SUBJECT PROPERTY 

into thirty (30) single-family residential lots and one (1) outlot for stormwater management.   

 

C.  The OWNER AND DEVELOPER also requests:  

i. rezoning of the SUBJECT PROPERTY from R1A (Low Density 

Single-Family Residence District) to TU (Transitional Use District) 

pursuant to Section 6-3-7 (Rezonings); and 

ii. A deviation from Section 7-4-1 of the City’s Design Manual for 

Public Improvements in order to permit a public right-of-way width 

of sixty feet (60’) in lieu of sixty-six feet (66’).  
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D.  By entering into this Agreement, the City is acting pursuant to its home rule 

authority under the Constitution and laws of the State of Illinois. 

 

NOW THEREFORE, in consideration of the mutual promises and agreements set 

forth herein, the parties agree as follows: 

 

1. Recitals Incorporated. The foregoing Recitals are incorporated herein as though 

fully set forth in this Section 1. 

 

2. Ongoing Compliance. In the development and operation of the SUBJECT 

PROPERTY, the OWNER AND DEVELOPER shall be subject to and shall fulfill 

all conditions set forth or referenced herein associated with the SUBJECT 

PROPERTY, including but not limited to: (i) the terms of this Agreement; (ii); the 

provisions of the Naperville Municipal Code, as amended from time to time; (iii) 

all ordinances and resolutions passed or adopted by the Naperville City Council 

related to the SUBJECT PROPERTY; and (iv) all applicable laws and regulations. 

 

3. Development of the SUBJECT PROPERTY. OWNER AND DEVELOPER 

shall construct all improvements related to the development of the SUBJECT 

PROPERTY in compliance with final engineering plans prepared by Civil and 

Environmental Consultants, Inc., dated December 19, 2024, last revised March 18, 

2025 (“Final Engineering Plans”) at its sole cost unless otherwise provided herein.  

 

4. School Donation: OWNER AND DEVELOPER agrees to abide by the school 

donation provisions set forth in Section 7-3-5 (Dedication of Park Lands and School 

Sites or for Payments of Fees in Lieu of) of the Naperville Municipal Code, as 

amended from time to time.  Further, OWNER AND DEVELOPER has elected to 

pay a cash-in-lieu of a contribution of land for the required school donation 

pursuant to the “Per Permit Payment” provisions set forth in Section 7-3-5:5.2.2 of 

the Naperville Municipal Code.   Said Per Permit Payment shall be calculated based 

on the school donation table set forth in Section 7-3-5 of the Naperville Municipal 

Code in effect at the time of the building permit issuance and shall be made prior 

to issuance of the building permit.  Payment of the required school donation shall 

not be paid under protest, or otherwise objected to.  

 

5. Park Donation: OWNER AND DEVELOPER agrees to abide by the park 

donation provisions set forth in Section 7-3-5 (Dedication of Park Lands and School 

Sites or for Payments of Fees in Lieu of) of the Naperville Municipal Code, as 

amended from time to time.  Further, OWNER AND DEVELOPER has elected to 

pay a cash-in-lieu of a contribution of land for the required park donation pursuant 

to the “Per Permit Payment” provisions set forth in Section 7-3-5:5.2.2 of the 

Naperville Municipal Code.   Said Per Permit Payment shall be calculated based on 

the park donation table set forth in Section 7-3-5 of the Naperville Municipal Code 

in effect at the time of the building permit issuance and shall be made prior to 
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issuance of the building permit.  Payment of the required park donation shall not be 

paid under protest, or otherwise objected to. 

 

6. WATERMAIN. OWNER AND DEVELOPER intends to construct a U-shaped 

entryway to the development which will access Aurora Avenue at two points and 

shall be known as  Cannon Circle. In order to provide sufficient water service for 

the SUBJECT PROPERTY, the OWNER AND DEVELOPER shall, at its sole 

cost, install the watermain located on the SUBJECT PROPERTY as depicted on 

the Final Engineering Plan (hereinafter referred to as the “WATERMAIN”). The 

WATERMAIN shall be constructed and installed strictly in accordance with the 

approved  Final Engineering Plans for the SUBJECT PROPERTY attached hereto 

as Exhibit C. An approved copy of the Illinois Environmental Protection Agency 

permit shall be provided to the Director of the Transportation, Engineering, and 

Development Department (TED) and to the Director of the Department of Public 

Utilities-Water/Wastewater (DPU-W/WW) before issuance of a site permit for the 

SUBJECT PROPERTY. No occupancy permits will be issued for the SUBJECT 

PROPERTY until the WATERMAIN has been constructed, inspected and 

approved by TED and DPU-W/WW.   

 

7. OFF-SITE SANITARY SEWERMAIN.  In order to provide sufficient sanitary 

sewer service for the SUBJECT PROPERTY, the OWNER AND DEVELOPER 

shall, at its sole cost, install sanitary sewer main from the existing sanitary sewer 

main located west of the SUBJECT PROPERTY to the western boundary of the 

SUBJECT PROPERTY as depicted on the Final Engineering Plan (hereinafter 

referred to as the “OFF-SITE SANITARY SEWERMAIN”). The OFF-SITE 

SANITARY SEWERMAIN shall be constructed and installed strictly in 

accordance with the approved  Final Engineering Plans for the SUBJECT 

PROPERTY. An approved copy of the Illinois Environmental Protection Agency 

permit shall be provided to the Director of the Transportation, Engineering, and 

Development Department (TED) and to the Director of the Department of Public 

Utilities-Water/Wastewater (DPU-W/WW) before issuance of a site permit for the 

SUBJECT PROPERTY. No occupancy permits will be issued for the SUBJECT 

PROPERTY until the OFF-SITE SANITARY SEWERMAIN has been 

constructed, inspected and approved by TED and DPU-W/WW.  

 

A fifteen foot (15’) wide public utilities and drainage easement shall be dedicated 

to the City along the length of the OFF-SITE SANITARY SEWERMAIN by plat 

of easement approved by the City Attorney (“PLAT OF EASEMENT”). The 

PLAT OF EASEMENT has been submitted to the City for review and has been 

approved by the City and will be recorded with the DuPage County Recorder’s 

Office prior to the issuance of any building permits for the SUBJECT PROPERTY. 

  

8. ON-SITE SANITARY SEWERMAIN.  In order to provide sufficient sanitary 

sewer service for the SUBJECT PROPERTY, the OWNER AND DEVELOPER 

shall, at its sole cost, install the sanitary sewer line from the western boundary of 

the SUBJECT PROPERTY (connecting to the OFF-SITE SANITARY 
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SEWERMAIN) as shown on the Final Engineering Plan (hereinafter referred to as 

the “ON-SITE SANITARY SEWERMAIN”). The ON-SITE SANITARY 

SEWERMAIN shall be constructed and installed strictly in accordance with the 

approved  Final Engineering Plans for the SUBJECT PROPERTY. An approved 

copy of the Illinois Environmental Protection Agency permit shall be provided to 

the Director of the Transportation, Engineering, and Development Department 

(TED) and to the Director of the Department of Public Utilities-Water/Wastewater 

(DPU-W/WW) before issuance of a site permit for the SUBJECT PROPERTY.  No 

occupancy permits will be issued for the SUBJECT PROPERTY until the ON-

SITE SANITARY SEWERMAIN has been constructed, inspected and approved 

by TED & DPU-W/WW.    

 

9. STORM SEWER.  The OWNER AND DEVELOPER agrees, at its sole cost, to 

provide storm sewer as shown on the Final Engineering Plans (hereinafter referred 

to as the “STORM SEWER”). The STORM SEWER shall be constructed and 

installed strictly in accordance with the approved  Final Engineering Plans for the 

SUBJECT PROPERTY. No occupancy permits will be issued for the SUBJECT 

PROPERTY until the STORM SEWER has been constructed, inspected and 

approved by TED.    

 

10. AURORA AVENUE IMPROVEMENTS. The OWNER AND DEVELOPER 

agrees, at its sole cost, to make the following improvements to Aurora Avenue  

(“AURORA AVENUE IMPROVEMENTS”) as shown in the Final Engineering 

Plans for the SUBJECT PROPERTY within eighteen months of issuance of a site 

permit for the SUBJECT PROPERTY, or such other timeframe as may be agreed 

to in writing by the City Engineer: 

 

i. Mill to between a minimum of 1.5” to a varying depth of 4” and overlay 

the pavement on the north side of the Auora Avenue right-of-way;  

ii. Add two foot (2’) wide stop bars at the two (2) intersections of Cannon 

Circle and Aurora Avenue  that extend across the full width of Aurora 

Avenue;  

iii. Modify the existing median, as well as add new pavement and pavement 

markings, to provide an east bound left turn lane into the SUBJECT 

PROPERTY; and  

iv. Install B6.12 curb and gutter along the north side of Aurora Avenue for 

the entire frontage of the SUBJECT PROPERTY. 

 

11. PUBLIC IMPROVEMENTS AND ACCEPTANCE.   

 

11.1 The City hereby agrees to accept the WATERMAIN, OFF-SITE 

SANITARY SEWERMAIN, ON-SITE SANITARY SEWERMAIN, 

STORM SEWERS, with the exception of Outlot A, AND THE AURORA 

AVENUE IMPROVEMENTS: (i) after the work associated with each has 
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been completed and approved (including but not limited passing all testing 

requirements) by the Director of TED and the Director of the DPU-W/WW; 

and (ii) upon issuance of a Bill of Sale to the City by the OWNER AND 

DEVELOPER for said improvements in a form approved by the City.  Upon 

acceptance of said improvements, the City shall be the owner thereof and 

shall thereafter be responsible for their maintenance, repair and 

replacement.  Upon acceptance by the City of Naperville City Council, the 

City shall become the owner thereof. 

 

12. Fees Due.  OWNER AND DEVELOPER shall pay all fees (which fees shall not 

be paid under protest or otherwise objected to) set forth herein and required by the 

Naperville Municipal Code as amended from time to time, including but not limited 

to the following: 

 

12.1 Site Permit Review Fee: $27,804.67 (1.5% of the approved engineer’s cost 

estimate).  This fee is due prior to issuance of the site permit. 

 

12.2 Future Pavement Restoration Fee: $4,070.18.  This fee is due prior to 

issuance of the site permit.  

 

12.3 Infrastructure Availability Charges and User Fees. Upon a request for 

connection and service to the City’s water or sanitary system, OWNER 

AND DEVELOPER shall pay for all infrastructure availability charges and 

user fees in accordance with Title 8 of the Naperville Municipal Code as 

amended from time to time, as are applicable to that portion of the 

SUBJECT PROPERTY for which connection and service is requested. 

 

12.4 Facility Installation Charges and User Fees. Upon a request for 

connection and service to the City of Naperville electric system, the 

OWNER AND DEVELOPER shall pay for all Facility Installation Charges 

(FIC) and user fees in accordance with Title 8 of the Naperville Municipal 

Code as amended from time to time, as are applicable to that portion of the 

SUBJECT PROPERTY for which connection and service is requested. 

 

12.5 Other Fees. Any resubmission fees, or other applicable fees not listed in 

12.1 through 12.4 above, shall be charged in accord with the provisions of 

the Naperville Municipal Code or applicable policies and regulations then 

in effect, including but not limited to the fee schedule in Section 1-9F 

(Municipal Finances: Development, Entitlement and Other Required 

Application Process Fees) and Section 1-9H (Municipal Finances: Fees for 

Construction and New Development). 

 

13. Financial Surety. Financial surety in a form and from a source acceptable to the 

City Attorney, including a cash deposit, bond or letter of credit shall be provided 

and maintained in the amount of $2,039,009.50 (110% of the approved engineer’s 

cost estimate) which guarantees the completion of public improvements and soil 
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erosion and sedimentation control for the SUBJECT PROPERTY. Financial surety 

shall be received and approved prior to issuance of a site development 

permit.  Notwithstanding provision of said surety, until the Public Improvements 

identified in Section 11.1 above have been accepted by the City, the OWNER AND 

DEVELOPER shall remain obligated for completion of said Public Improvements 

and/or (at the City’s sole discretion) to pay any costs for said Public Improvements 

to the extent that the surety is not sufficient to pay for the costs of the Public 

Improvements, or in the event of any denial, or partial denial of coverage by the 

surety, or failure of the surety to timely respond to a demand for payment.  Prior to 

acceptance of the Public Improvements by the City identified in Section 10.1 above, 

the OWNER AND DEVELOPER shall provide the City with a maintenance surety 

for the Public Improvements in a form approved by the City Attorney and in 

conformity with the Naperville Municipal Code then in effect. 

 

As to any surety, or maintenance surety, provided by the OWNER AND 

DEVELOPER to the City hereunder, the OWNER AND DEVELOPER agrees that: 

(1) at no time shall the City be liable for attorneys’ fees with respect thereto; (2) 

OWNER AND DEVELOPER shall be liable to pay the City’s reasonable attorneys’ 

fees and costs (in-house or outside counsel) in enforcement thereof; and (3) the list 

of circumstances set forth in such surety (including any exhibit thereto) as bases for 

default thereunder shall entitle the City to draw on said surety. 

 

14. Building Permits. No building permits shall be issued for the SUBJECT 

PROPERTY until the Preliminary/Final Subdivision Plat has been recorded and 

until the City has determined that sufficient improvements have been installed and 

are functioning to protect the health, safety, and welfare of the public. 

 

15. General Conditions.  

 

15.1 Binding Effect. City and OWNER AND DEVELOPER acknowledge and 

agree that the terms contained herein shall be binding upon and inure to the 

benefit of the City and the OWNER AND DEVELOPER and their 

respective successors, assigns, and transferees, and any subsidiary, affiliate 

or parent of the OWNER AND DEVELOPER (whether their interest is in 

the SUBJECT PROPERTY as a whole or in any portion or aspect thereof). 

 

15.2 Severability. It is mutually understood and agreed that all agreements and 

covenants herein are severable and that in the event any of them shall be 

held to be invalid by any court of competent jurisdiction, this Agreement 

shall be interpreted as if such invalid agreement or covenant were not 

contained herein. 

 

15.3 Amendment. The agreements, covenants, terms and conditions herein 

contained may be modified only through the written mutual consent of the 

parties hereto. If a modification of this Agreement would result in an 
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amendment of the Annexation Agreement, the Annexation Agreement shall 

also be amended. 

 

15.4 Assignment. This Agreement may not be assigned by either Party without 

the written consent of the other Party. 

 

15.5 Choice of Law and Venue. This Agreement shall in all respects be subject 

to and construed in accordance with and governed by the laws of the State 

of Illinois.  Venue for any action arising out of the terms or conditions of 

this Agreement shall be proper only in the Circuit Court for the Eighteenth 

Judicial Circuit, DuPage County, Illinois. 

 

15.6 Ambiguity. If any term of this Agreement is ambiguous, it shall not be 

construed for or against any Party on the basis that the Party did or did not 

write it.  

 

15.7 Recordation. This Agreement will be recorded by the City with the office 

of the DuPage County Recorder. 

 

15.8 Term. This Agreement shall be effective upon the Effective Date set forth 

in Section 15.14 hereof and shall terminate, without further action by either 

Party, upon the later of ten (10) years from the Effective Date or issuance 

of all final certificates of occupancy for the SUBJECT PROPERTY.  

 

15.9 Automatic Expiration. If the preliminary/final plat of subdivision for the 

SUBJECT PROPERTY is not recorded within five (5) years of the date of 

approval of the ordinance approving the preliminary/final plat of 

subdivision and this Agreement by the City Council, the preliminary/final 

plat of subdivision and this Agreement shall automatically lapse and 

become null and void without further action by the City. 

 

15.10 Survival. The terms and conditions set forth in the following paragraphs of 

this Agreement shall survive the expiration or termination of this 

Agreement: 1 through 14 and 15.1, 15.2, 15.5, 15.6, 15.10, and 15.13.    

 

15.11 Authority to Execute/OWNER AND DEVELOPER.  The undersigned 

warrants that he/she is the OWNER AND DEVELOPER of the SUBJECT 

PROPERTY, or is the duly authorized representative of the OWNER AND 

DEVELOPER of the SUBJECT PROPERTY in the case of a corporation, 

partnership, trust, or similar ownership form which owns the SUBJECT 

PROPERTY and that the undersigned has full power and authority to sign 

this document and voluntarily agrees to the provisions set forth herein. 

 

15.12 Authority to Execute/City.  The undersigned City Manager warrants that 

he has been directed to, and has the authority to, execute this Agreement. 
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The undersigned City Clerk warrants that she has been directed to, and has 

the authority to, attest the signature of the City Manager on this Agreement. 

 

15.13 Exhibits. All exhibits attached hereto or referenced herein are incorporated 

herein by reference and made part hereof. 

 

15.14 Effective Date.  The effective date of this Agreement (“Effective Date”) 

shall be the date upon which it is fully executed by both Parties hereto.  

 

/SIGNATURES ON FOLLOWING PAGES/ 
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CITY OF NAPERVILLE 

 

 

By:        

Douglas A.  Krieger       

City Manager        

 

 

ATTEST:     

 

 

By:        

    Dawn C. Portner 

 City Clerk   

 

 

Date:      
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LEGAL DESCRIPTION 
 
PARCEL 1: 
THAT PART OF THE NORTHEAST 1/4 OF SECTION 23 AND OF THE NORTHWEST 
1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 9, EAST OF THE THIRD 
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE 
NORTHWEST CORNER OF SAID SECTION 24; THENCE SOUTHERLY ON THE 
WEST LINE OF SAID SECTION 24 A DISTANCE OF 742.5 FEET (RECORD) 
(MEASURED SOUTH 00 DEGREES 01 MINUTES 08 SECONDS EAST, 742.39 FEET) 
TO THE CENTER LINE OF AURORA ROAD (BEFORE PAVING) FOR A POINT OF 
BEGINNING; THENCE SOUTH 86 DEGREES 00 MINUTES WEST (RECORD) 
(MEASURED SOUTH 85 DEGREES 22 MINUTES 51 SECONDS WEST) ALONG SAID 
CENTER LINE A DISTANCE OF 146.0 FEET; THENCE NORTH 04 DEGREES 13 
MINUTES 05 SECONDS WEST 707.38 FEET (RECORD) (MEASURED NORTH 04 
DEGREES 41 MINUTES 51 SECONDS WEST A DISTANCE OF 707.02); THENCE 
NORTH 85 DEGREES 45 MINUTES 55 SECONDS EAST 551.0 FEET (RECORD) 
(MEASURED NORTH 85 DEGREES 20 MINUTES 47 SECONDS EAST, A DISTANCE 
OF 551.35 FEET); THENCE SOUTH 2 DEGREES 49 MINUTES 13 SECONDS EAST 
193.68 FEET (RECORD) (MEASURED SOUTH 02 DEGREES 56 MINUTES 19 
SECONDS EAST, A DISTANCE OF 192.91 FEET); THENCE SOUTH 8 DEGREES 12 
MINUTES EAST 485.0 FEET (RECORD) (MEASURED SOUTH 08 DEGREES 46 
MINUTES 44 SECONDS EAST, A DISTANCE OF 484.44 FEET); TO A POINT ON THE 
CENTER LINE OF AURORA ROAD (BEFORE PAVING); THENCE SOUTH 81 
DEGREES 48 MINUTES WEST (RECORD) (MEASURED SOUTH 81 DEGREES 14 
MINUTES 51 SECONDS WEST), ALONG SAID CENTER LINE, A DISTANCE OF 435.0 
FEET TO THE POINT OF BEGINNING, IN DU PAGE COUNTY, ILLINOIS; 
EXCEPTING THEREFROM THAT PART LYING WITHIN JEFFERSON ESTATES 
SUBDIVISION RECORDED AS DOCUMENT R2004-171706 AND ALSO EXCEPTING 
THEREFROM THAT PART LYING WITHIN THE MAYOR ESTATE SUBDIVISION 
RECORDED AS DOCUMENT R2015-042314. 
 
PARCEL 2: 
THAT PART OF THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 38 NORTH, 
RANGE 9, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN DU PAGE COUNTY, 
ILLINOIS, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHEAST 
CORNER OF SAID SECTION 23;  THENCE SOUTHERLY ALONG THE EAST LINE OF 
SAID SECTION 23, A DISTANCE OF 742.5 FEET (RECORD) (MEASURED SOUTH 00 
DEGREES 01 MINUTES 08 SECONDS EAST, 742.39 FEET) TO THE CENTER LINE 
OF AURORA ROAD (BEFORE PAVING);  THENCE SOUTH 86 DEGREES 00 MINUTES 
WEST (RECORD) (MEASURED SOUTH 85 DEGREES 22 MINUTES 51 SECONDS 
WEST), ALONG THE CENTER LINE OF SAID AURORA ROAD, A DISTANCE OF 146.0 
FEET; THENCE NORTH 04 DEGREES 13 MINUTES O5 SECONDS WEST (RECORD) 
(MEASURED NORTH 04 DEGREES 41 MINUTES 51 SECONDS WEST) A DISTANCE 
OF 707.38 FEET (RECORD) (MEASURED 707.02) TO A POINT ON THE NORTHERLY 
LINE OF LAND DESCRIBED IN DOCUMENT NUMBER R2004-159734; SAID POINT 
BEING THE POINT OF BEGINNING;  THENCE CONTINUING NORTH 04 DEGREES 
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41 MINUTES 51 SECONDS WEST, A DISTANCE OF 44.37 FEET TO A SOUTHERLY 
LINE OF JEFFERSON ESTATES SUBDIVISION RECORDED AS DOCUMENT R2004-
171706; THENCE NORTH 87 DEGREES 10 MINUTES 34 SECONDS EAST, ALONG 
SAID SOUTHERLY LINE, DISTANCE OF 92.87 FEET TO THE WEST LINE THE 
MAYOR ESTATE SUBDIVISION RECORDED AS DOCUMENT R2015-042314; 
THENCE SOUTH 03 DEGREES 53 MINUTES 02 SECONDS EAST, ALONG SAID 
WEST LINE, A DISTANCE OF 41.41 FEET TO AFORESAID NORTHERLY LINE OF 
LAND DESCRIBED IN DOCUMENT NUMBER R2004-159734; THENCE SOUTH 85 
DEGREES 20 MINUTES 47 SECONDS WEST (RECORD SOUTH 85 DEGREES 45 
MINUTES 55 SECONDS WEST), ALONG SAID NORTH LINE, A DISTANCE OF  92.26 
FEET TO THE POINT OF BEGINNING.  
 
Underlying PINS: 07-24-100-015 and 07-23-208-013 
 
Common Address: Vacant property east of 1155 Aurora Avenue, Naperville, Illinois 60540 
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